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PREFACE 


This issue of International Conciliation is devoted to the 

of world trade. Presented first is an article on the interest of labor 
in world tradeby Robert L. Gulick, Jr., formerly Economist in the 
Endowment’s Division of Economics and History, who as Secretary 

of the Committee on International Economic Policy has collabe | 
rated in the preparation of its series of pamphlets on economic 
problems since 1944. He is now a lecturer at the Institute of 
Economics, University of California. 

Following the article by Mr. Gulick is the text of the Suggested | 
Charter for an International Trade Organization of the United 
Nations which the Government of the United States has submitted 
as a basis for discussion to the Preparatory Committee appointed 
by the Economic and Social Council of the United Nations to | 
draft a program for the International Conference on Trade and 
Employment that is being planned for 1947. The Preparatory 
Committee, which opened its session in London on October 15, | 
comprised representatives of Australia, Belgium, Brazil, Canada, 
Czechoslovakia, Chile, China, Cuba, France, India, Lebanon, 
Luxembourg, the Netherlands, New Zealand, Norway, South 
Africa, the Soviet Union, the United Kingdom, and the United © 
States. Clair Wilcox, Director of the Office of International Trade | 
Policy in the Department of State, headed the United States 
delegation. 


NicuoLtas Murray But Ler 


New York, October 17, 1946. 
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THE SHARE OF LABOR IN WORLD TRADE 


By Rosert L. Gutick, Jr. 


The plans for an International Conference on Trade and Employ- 
ment bring to the fore the interest of labor in world trade. How 
will the expansion of international commerce affect wages and 
employment? 

Organized labor has always striven for fair wages and decent 
working conditions. This was the very origin of trade unionism. 
The men who banded themselves together to form the first unions 
were moved by a natural and healthy desire to protect themselves 
and their families against exploitation. Because they had to meet 
in secret, they often used signs and passwords in the same way 
as the skilled workers of the Middle Ages used them to keep out 
intruders from the mysteries of their crafts. 

One of the most frequent arguments used to combat the demands 
of the workers for higher wages and better working conditions 
has been the claim that rivals with lower costs would drive the 
good employer out of business and his workers out of employment. 
This, it should be noted, is an employer’s argument. It is seldom 
true, but politically it has been used with great effect. 

Trade unionists, relying on sound economic principles, have 
always contended that fair wages and good working conditions 
are necessary for efficient production. They have always been 
suspicious, and with good reason, of the argument that such wages 
and conditions could not be provided because of potential competi- 
tion from lower-paid labor. Union strategy has, of course, always 
tried to scotch the argument by taking away its pretext. As far as 
possible labor contracts have been extended to cover all the workers 
in an industry so that no employer could raise the argument of 
potential competition. Contracts for complete unionization have 
been vigorously pushed by all available means. 

This movement has to date been so successful that the cheap or 
pauper labor argument is now seldom heard in national discussions; 
but it remains of importance with regard to international trade. 

This argument takes the form of defense for not accepting union 
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demands on the ground that cheap imports, the product of low-paid supple 
foreign labor, prevent the employer from paying the wages he | not pr 
would like to pay to his own workers. Therefore he suggests of che 
that the home market should be reserved for home production by | For 
imposing a tariff to keep out foreign competitive imports. Such an to cite 
argument needs to be scrutinized with great care by workers, | and lai 

It is in their interest to encourage trade union movements abroad wheat. 
and level up working conditions and wages, rather than argue | Labor 
about possible levelling down. That is why Samuel Gompers | of ind 
fought hard in 1918 to establish the International Labor Organiza- The 
tion. But in fact the so-called cheap labor argument is not often | world 
sound. What counts in the cost of production is not money rate | fact is 
of wages per hour, but money cost per unit of production. American extend 
automobile workers receive wages about three times as high as | it. Any 
those paid in England, but a British automobile of superior quality greates 
costs nearly twice as much as a comparable American car. It is | Ina g 
the efficiency and skill of American labor that makes it possibleto | Hull s 
pay good wages and still undersell other nations on many products. _averag 
Three million American workers are employed in industries, | expand 


paying wages above the average, producing for the export market. | reporte 
Imports NEEDED FOR PROSPERITY — 
policy 


If we want to sell, we must be willing to buy. The ideal plan is | but has 
to sell to other countries the products that will increase their | Wor 
living standards and import from them the goods that will benefit | standar 
American workers as producers and consumers. | As oth 

Some shrink from the mention of imports although their own | better « 
daily lives would be much less pleasant without them. American | efforts 
prosperity and the volume of imports march hand-in-hand, In | highly i 
1929, per capita imports soared to $35.14. By the time the bottom | of Ame 
of the depression was reached in 1932, after the passage of the | ment e 
Smoot-Hawley “protective” Tariff Act of 1930, they had dropped | regular 
to $10.44. The upswing came and the figure rose to $22.96 i | trade, 
1937. Came the 1938 recession and imports, prosperity’s partner, | produce: 
fell back to $14.74. During 1941, they climbed back to $23.77. _ 

7 





Prosperity increases imports and imports increase prosperity. s“Pre 
Imports promote abundant living by supplying raw materials and diaisene 
semi-finished goods for further fabrication by American workers, 
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supplementing inadequate domestic supplies, furnishing articles 


| not produced in America, and giving the consumer greater freedom 
| of choice. 


Foreign trade is also of particular importance to farmers who, 
to cite a few instances, ordinarily sell 40 per cent of their tobacco 
and lard, 50 per cent of their cotton and prunes, 20 per cent of their 
wheat, and 60 per cent of their dried apricots to other countries. 
Labor cannot prosper if the farmers are unable to buy the products 
of industry. 

The best system yet discovered for forcing down barriers to 
world trade is the Reciprocal Trade Agreements program. This 


| fact is appreciated by the American Congress which in 1945 


extended the Act for the fourth time and considerably strengthened 
it. Any arrangement is bound to hurt someone, at least temporarily; 
greatest good to the greatest number is the standard of acceptance. 
In a group of industries which complained to Congress that the 
Hull system was bad for American living standards, wages 
averaged only 54.8 cents an hour. Other industries which had 
expanded their export trade as a result of lowered tariff rates 
reported hourly wages of 75.2 cents (1937). President William 
Green of the American Federation of Labor concludes that the 


| policy has not impaired wages standards or put men out of work 


but has increased employment in the higher-wage industries.’ 

World prosperity cannot be realized by either lowering American 
standards of living or by preventing other nations from prospering. 
As other countries increase their productivity, they will become 
better customers of ours. We need not get frightened over their 
efforts to become industrialized. Our best customers are such 
highly industrialized nations as England and Canada. The prosperity 
of America cannot rest on the poverty of other nations. Govern- 
ment experts are on firm ground in concluding that “Full and 
regular production at home, with increased participation in world 
trade, is the greatest boon which any people can confer upon 
producers throughout the world.” 


1See 78th Cong., 1st Sess., House Report No. 409, page 18. 
2“Proposals for Expansion of World Trade and Employment,” p. 6 (De- 
partment of State, November, 1945). 
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The earth has the material and human resources to free mankind 
from want. If we succeed in abolishing extreme poverty, we shall 
have gone far toward securing a lasting peace. Economic de. 
pressions must no longer serve as an excuse for war or as a means 
of elevating vicious men to places of power. To translate this goal 
into reality, we must replace economic warfare with peaceful | 
international commerce. Labor is willing to pay whatever price is 
necessary to insure that the next peace will endure, but lator is 
well aware that the only charity involved in the removal of political | L 
barriers to the expansion of world trade is the kind that begins = 
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SUGGESTED CHARTER 
FOR AN INTERNATIONAL TRADE 
ORGANIZATION 
OF THE UNITED NATIONS’ 


ForEworD 


tical | In December, 1945, the Government of the United States 


published and transmitted to other governments for their con- 
sideration a document entitled Proposals for Expansion of World 
Trade and Employment. 

These Proposals put forward the idea that there should be 
established an International Trade Organization of the United 
Nations, the members of which would agree to conduct their 
commercial relations in accordance with rules to be set forth in 
the Charter of the Organization. The Proposals contained sug- 


_ gestions for rules to govern trade barriers, restrictive business 


practices, intergovernmental commodity arrangements, and the 
international aspects of domestic employment policies and outlined 
a suggested structure for the International Trade Organization 


| itself. The governments of several other countries have expressed 
| their general agreement with these suggestions. 


In February, 1946, the Economic and Social Council of the 
United Nations, at its first meeting, adopted a resolution calling 
for an international conference on trade and employment to 
consider the creation of an International Trade Organization. It 


_ also established a Preparatory Committee of nineteen countries 
| to arrange for the conference and to prepare a draft Charter for 


such an Organization. The Preparatory Committee is to meet in 
London in the fall of 1946. 

In preparation for the conference, the Government of the United 
States has prepared an elaboration of its Proposals in the form of 
a suggested Charter for the International Trade Organization. 
Copies of the suggested Charter have been transmitted to the 


1Reprinted from Department of State Publication 2598, Commercial 
Policy Series 93, September, 1946. 
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Secretary-General of the United Nations and to the other govern- . 
ments named by the Economic and Social Council to serve on the at 
Preparatory Committee. 

The suggested Charter is the work of many persons of com- eh 
petence and experience in the departments and agencies of the f 
United States Government. It is put forward, however, as a basis : 
for discussion and not as a document expressing the fixed or final e 
views of this Government. The draft should clarify possible adh 
obscurities and remove any misunderstandings to which the con- 
densed language of the Proposals may have given rise. 

W. L. Crayton 
Under Secretary of State | e 
for Economic Affairs | count 
| and E 
TEXT OF SUGGESTED CHARTER | Decer 
ESTABLISHMENT oe 
to brir 


The International Trade Organization of the United Nations | 3 of 
is hereby established and shall operate in accordance with the 6 


following provisions: countr 
CHAPTER I. PURPOSES Zo 

Article 1. General Purposes of the Organization E. @ 

The purposes of the Organization shall be: | — 


1. To promote the solution of problems in the field of inter- 
national commercial policies and relations through consultation 
and collaboration among Members. 

2. To enable Members to avoid recourse to measures destructive | A 
of world commerce by providing, on a reciprocal and mutually | ” 
advantageous basis, expanding opportunities for their tradeand| The 
economic development. useful ¢ 

3. To encourage and assist the industrial and general economic | to wor! 
development of Member countries, particularly of those still im} Organi: 
the early stages of industrial development. maintai 

4. In general, to promote national and international action for | purpose 
the expansion of the production, exchange and consumption of 


| ministe 
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s, for the reduction of tariffs and other trade barriers, and for 
the elimination of all forms of discriminatory treatment in inter- 
national commerce; thus contributing to an expanding world 
economy, to the establishment and maintenance in all countries 
of high levels of employment and real income, and to the creation 
of economic conditions conducive to the maintenance of world 

ce. 
5. To provide a centralized agency for the coordination of the 
work of Members to the above ends. 


CHAPTER II. MEMBERSHIP 
Article 2. Membership 


1. The original Members of the Organization shall be those 
countries represented at the United Nations Conference on Trade 


"and Employment which accept the provisions of this Charter by 


ions 


ter- 
rion | 
tive 
ally 
and | 


December 31, 194-, or, in the event that this Charter has not 
entered into force by that date, the countries which have agreed 
to bring this Charter into force pursuant to the proviso to paragraph 
3 of Article 78. 

2. Membership in the Organization shall be open to such other 
countries as accept the provisions of this Charter, subject to the 
approval of the Conference on recommendation of the Executive 
Board. 

3. The Conference shall establish procedures that will open a 
membership in the Organization to the United Nations on behalf 
of the trust territories for which the United Nations is the ad- 
ministering authority. 

CHAPTER Il]. EMPLOYMENT PROVISIONS 
Article 3. Relation of Employment to Purposes of Organization 


The Members recognize that the attainment and maintenance of 


| useful employment opportunities for those able, willing, and seeking 


mic 
| in | 

i 
for | 
of | 


to work are essential to the full realization of the purposes of the 
Organization. They also recognize that domestic programs to 


| Maintain or expand employment should be consistent with these 


purposes. 
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Article 4. General Undertaking to Promote Full Employment 


Each Member shall take action designed to achieve and maintain 
full employment within its own jurisdiction through measures 
appropriate to its political and economic institutions. 


Article 5. Avoidance of Certain Employment Measures 


In seeking to maintain or expand employment, no Member 
shall adopt measures which would have the effect of creating un- 
employment in other countries or which are incompatible with 
undertakings designed to promote an expanding volume of inter- 
national trade and investment. 


Article 6. Consultation and Exchange of Information on Matters 
Relating to Employment 


The Members agree that they will: (1) make arrangements 
for the collection, analysis, and exchange of information on em- 
ployment problems, trends, and policies and for the submission 
at regular intervals of reports on the measures adopted to give 


effect to Article 4; (2) consult regularly on employment problems; | 


and (3) hold special conferences in case of threat of widespread 
unemployment. 


Article 7. Assignment of Functions to Economic and Social Council 


In accordance with the Charter of the United Nations, the 
Economic and Social Council will be responsible for furthering | 
the objectives of Chapter III and supervising the. fulfilment ¢) 


the obligations assumed under Article 6. 
CHAPTER Iv. GENERAL COMMERCIAL POLICY 


Section A. General Commercial Provisions 
Article 8. General Most-Favored-Nation Treatment 


| 


1. With respect to customs duties and charges of any kind | 
imposed on or in connection with importation or exportation or 
imposed on the international transfer of payments for imports or 
exports, and with respect to the method of levying such duties 
and charges, and with respect to all rules and formalities in con- 
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nection with importation or exportation, and with respect to all 
matters relating to internal taxation or regulation referred to in 
Article 9, any advantage, favor, privilege or immunity granted 
by any Member country to any product originating in or destined 
for any other country, shall be accorded immediately and un- 
conditionally to the like product originating in or destined for all 
other Member countries. The principle underlying this paragraph 
shall also extend to the awarding by Members of governmental 
contracts for public works, in respect of which each Member 
shall accord fair and equitable treatment to the commerce of the 
other Members. 

2. The provisions of paragraph 1 of this Article shall not be 
construed to require the elimination of any preference in the rate 
of ordinary import customs duty which does not exceed the 
preference in force in any Member country on July 1, 1939, and 
which falls within the descriptions set forth in (a) or (b), below, 
but such preferences shall in no event be increased above their 
level on July 1, 1946, and shall be subject to processes of elimination 
pursuant to the provisions of Article 18: 

a. Preferences in force exclusively between territories in 
respect of which there existed on July 1, 1939, common sovereignty 
or relations of protection or suzerainty. Each Member to which 
this provision applies shall provide a list of such territories in 
respect of which preferences were in force on that date, which 
lists shall be incorporated in an annex to this Charter. 

b. Preferences in force exclusively between the United States 
of America and the Republic of Cuba. 


Article 9. National Treatment on Internal Taxation and Regulation 


1. The products of any Member country imported into any 
other Member country shall be exempt from internal taxes and 
other internal charges higher than those imposed on like products 
of national origin, and shall be accorded treatment no less favor- 
able than that accorded like products of national origin in respect 
of all internal laws, regulations or requirements affecting their 
sale, transportation or distribution or affecting their mixing, 
processing, exhibition or other use, including laws and regulations 








: 
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governing the procurement by governmental agencies of supplies 
for public use other than by or for the military establishment, 


The provisions of this paragraph shall be understood to preclude | 


the application of internal requirements restricting the amount or 
proportion of an imported product permitted to be mixed, pro- 
cessed, exhibited or used. 

2. The Members recognize that the imposition of internal taxes 


on the products of other Member countries, for the purpose of | 


affording protection to the domestic production of competitive 


products, would be contrary to the spirit of this Article, and they | 
agree to take such measures as may be open to them to prevent _ 


in the future the adoption of new or higher taxes of this kind within 
their territories. 


Article 10. Freedom of Transit 
1. There shall be freedom of transit through the Member 


countries via the routes most convenient for international transit 
for traffic in transit to or from other Member countries. 

2. Any Member may require that traffic in transit through its 
territory be entered at the proper customhouse, but, except in 
cases of failure to comply with applicable customs laws and regula- 
tions, such traffic coming from or going to other Member countries 
shall be exempt from the payment of any transit duty, customs 
duty, or similar charge, and shall not be subject to any unnecessary 
delays or restrictions. 

3. All charges and regulations imposed by Members on traffic 
in transit to or from other Member countries shall be reasonable, 
having regard to the conditions of the traffic. 

4. With respect to all charges, rules, and formalities in con- 
nection with transit, each Member shall accord to traffic in transit 
to or from any other Member country ‘treatment no less favorable 
than the treatment accorded to traffic in transit to or from any 
other country. 

5. Each Member shall accord to products which have been in 
transit through any other Member country treatment no less 


favorable than that which would have been accorded to such | 


products had they been transported from their origin to their 
destination without going through such other Member country. 


| 
| 


} 


| 


| 
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les 6. Persons, baggage and goods, and also vessels, coaching and 
nt. | goods stock, and other means of transport, shall be deemed to be 
ide | jm transit across the territory of a Member when the passage 
or — across such territory, with or without transshipment, warehousing, 
ro- | breaking bulk, or change in the mode of transport, is only a portion 

of a complete journey, beginning and terminating beyond the 
ces. frontier of the Member across whose territory the transit takes 
of | place. Traffic of this nature is termed in this Article “‘traffic in 
ive transit.” 


z | Article 11. Antidumping and Countervailing Duties 
un 1. No antidumping duty shall be imposed on any product of 


any Member country imported into any other Member country 
in excess of an amount equal to the margin of dumping under which 
such product is being imported. For the purposes of this Article, 
er the margin of dumping shall be understood to mean the amount 
sit by which the price of a product exported from one country to 
another is less than (a) the comparable price charged for the like 





its | or similar product to buyers in the domestic market of the exporting 
in | country, or, (4) in the absence of such domestic price, the highest 
la- | comparable price at which the like or similar product is sold for 
1€s | export to any third country, or, (c) in the absence of (a) and (5), 
ms | the cost of production of the product in the country of origin; 


ty | with due allowance in each case for differences in conditions and 
terms of sale, for differences in taxation, and for other differences 

he | affecting price comparability. 

le, | 2. No countervailing duty shall be imposed on any product 

of any Member country imported into any other Member country 

n- ' in excess of an amount equal to the estimated bounty or subsidy 

sit ascertained to have been granted, directly or indirectly, on the 


le | production or export of such product in the country of origin or 


ny | exportation. 

| 3. No product of any Member country imported into any other 
in | Member country shall be subject to antidumping or countervailing 
86 duty by reason of the exemption of such product from duties or 
ch | taxes imposed in the country of origin or exportation upon the 
it | like product when consumed domestically. 


| 4. No product of any Member country imported into any other 
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Member country shall be subject to both antidumping and counter- 
vailing duty to compensate for the same situation of dumping or 
export subsidization. 

5. Each Member undertakes that as a general rule it will not 
impose any antidumping duty or countervailing duty on the 
importation of any product of other Member countries unless it 
determines that the dumping or subsidization, as the case may be, 
under which such product is imported, is such as to injure or 
threaten to injure a domestic industry, or is such as to prevent the 
establishment of a domestic industry. 


Article 12. Tariff Valuation 


1. Members undertake to work toward the staridardization, 
in so far as practicable, of definitions of value and of procedures 
for determining the value of products subject to customs duties 
or other restrictions based upon or regulated in any manner by 
value. With a view to furthering such cooperation, the Organiza- 
tion is authorized to investigate and recommend to Members such 
bases and methods for determining the value of products as would 
appear to be best suited to the needs of commerce and most capable 
of widespread adoption. 

2. The Members recognize the validity of the following general 
principles of tariff valuation, and they undertake to give effect to | 
such principles, in respect of all products subject to duty based 
upon or regulated by value, at the earliest practicable date: 

a. The value for duty purposes of imported products should be 
based on the actual value of the kind of imported merchandise on 
which duty is assessed, or the nearest ascertainable equivalent of 
such value, and should not be based on the value of products of 
national origin or on arbitrary or fictitious valuations. 

b. The value for duty purposes of any imported product should | 
not include the amount of any internal tax, applicable within the 
country of origin or export, from which the imported product has 
been made exempt. 

c. In converting the value of any imported product from one 
currency to another, for the purpose of assessing duty, the rate of 
exchange to be used should be fixed in accordance with prescribed 
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standards to reflect effectively the current value of each currency 
jn commercial transactions, and until the elimination of dual or 
multiple rates of exchange either one or more than one rate for 
each dual- or multiple-rate currency may be so fixed. 

d. The bases and methods for determining the value of products 
subject to duties regulated by value should be stable and should 
be published in full detail, in order that traders may be enabled to 
estimate, with a reasonable degree of certainty, the amount of 
duty likely to be imposed. 


Article 13. Customs Formalities 


1. The Members recognize the principle that subsidiary fees 
and charges imposed on or in connection with importation or 
exportation should be limited in amount to the approximate cost of 
services rendered and should not represent an indirect protection 
to domestic products or a taxation of imports or exports for fiscal 
purposes. They also recognize the need for reducing the number 
and diversity of such subsidiary fees and charges, for minimizing 
the incidence and complexity of import and export formalities, 
and for decreasing and simplifying import and export documenta- 
tion requirements. 

2. Members undertake to review their customs laws and regula- 
tions with a view to giving effect to the principles and objectives 
of paragraph 1 of this Article at the earliest practicable date and 
shall report to the Organization from time to time on the progress 
made. The Organization is authorized to request such reports of 
Members and to assist and cooperate with them in carrying out 
the provisions of this paragraph. 

3. Greater than nominal penalties shall not be imposed by any 
Member in connection with the importation of any product of any 
other Member country because of errors in documentation which 
are obviously clerical in origin or with regard to which good faith 
can be established. Moreover, Members shall remit any penalty 
imposed on or in connection with the importation of any product 
ofany other Member country if it is officially found that the penalty 
has been imposed because of actions which resulted from errors 
or advice of responsible customs officials. 
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4. The provisions of this Article shall extend to fees, charges, 
formalities and requirements relating to all customs matters, 
including 

a. Consular transactions; 

b. Quantitative restrictions; 

c. Licensing; 

d. Exchange regulations; 

¢. Statistical services; 

f{. Documents, documentation and certification; 

g. Analysis and inspection; and 

h. Quarantine, sanitation and fumigation (plant, animal and 
human). 

Article 14. Marks of Origin 


1. The Members agree that in adopting and implementing laws 
and regulations relating to marks of origin, the difficulties and 
inconveniences which such measures may cause to the commerce 
and industry of exporting countries should be reduced to a mini- 
mum. 

2. Each Member shall accord to the products of each other 
Member country treatment with regard to marking requirements 
no less favorable than the treatment accorded like products of any 
third country. 

3. Whenever administratively possible, Members shall permit 
required marks of origin to be imposed at the time of importation. 

4. The laws and regulations of the Members relating to the 
marking of imported products shall be such as to permit compliance 
without seriously damaging the products, or materially reducing 
their value, or unreasonably increasing their cost. 

5. Members shall exempt from their marking requirements the 
following products: 

a. Products incapable of being marked; 

b. Products which cannot be marked except at unreasonable 


expense; 
c. Products in transit and their containers; 
d. Products in bond and their containers; 
e. Samples and products without commercial value and their 


containers; 
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f. Containers of properly marked products of a type not ordi- 
narily imported and sold at retail in sealed containers; 

g. Products of a type ordinarily imported and sold at retail in 
sealed containers, provided such containers are properly marked; 

h. Products over twenty years old and their containers; 

i, Products intended for the personal use of the importer or his 
family or for use in his factory or place of business, and not intended 
for sale, and the containers of such products; 

j. Crade substances and raw materials; and also the containers 
of such products if the products are intended for use by the person 
for whom the importation is made, or for his account in manufactur- 
ing new and different products. 

6. No special duty or penalty shall be imposed by any Member 
for failure to comply with the marking requirements prior to 
importation unless corrective marking has been unreasonably 
delayed or false marks have been intentionally affixed or the 
required marking has been intentionally omitted. 


Article 15. Publication and Administration of Trade Regulations— 
Advance Notice of Restrictive Regulations 


1. Laws, regulations, decisions of judicial authorities and 
administrative rulings of general application made effective by 
any Member, pertaining to the classification or valuation of 
products for customs purposes, or to rates of duty, taxes or other 
charges, or to requirements, restrictions or prohibitions on imports 


| or exports or on the transfer of payments therefor, or affecting 


their sale or distribution, or affecting their warehousing, in- 
spection, exhibition, processing, mixing or other use, shall be 
published promptly in such a manner as to enable traders and 
governments to become acquainted with them. Agreements in 
force between the government or a governmental agency of any 
Member country and the government or a governmental agency 
of any other country affecting international trade policy shall 
also be published. Copies of such laws, regulations, decisions, 
rulings and agreements shall be communicated promptly to the 
Organization. This paragraph shall not require any Member to 
publish administrative rulings which would disclose confidential 
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information, impede law enforcement, or otherwise be inimical 
to ve public interest. 

. Members shall administer in a uniform, impartial and reason. 
able manner all laws, regulations, decisions and rulings of the kind 
described in paragraph 1 of this Article. Moreover, they undertake 
to maintain, or to establish as soon as practicable, for the review 
and correction of administrative action relating to customs matters, 
judicial or administrative tribunals which are in fact independent 
of the agencies entrusted with administrative enforcement. 
Finally, each Member will enforce all measures necessary to 


| 
3 
| 
| 


suppress and prevent the exaction of charges and the prescription of | 


requirements in respect of international trade which are not 
provided for in its published laws or regulations. 

3. No law, regulation, decision or ruling of any Member effect- 
ing an advance in a rate of import or export duty or other charge 
under an established and uniform practice, or imposing a new or 
more burdensome requirement, restriction or prohibition on 
imports or exports or on the transfer of payments therefor, shall, 
as a general rule, be applied to products of any other Member 


already en route at the time of publication thereof in accordance 


with paragraph 1 of this Article: Provided, That if any Member 


customarily exempts from such new or increased obligations 


products entered or withdrawn from warehouse for consumption, 
or cleared for export, during a period of thirty days after the date 


of such publication, such practice shall be considered full com- 


pliance with this paragraph. The provisions of this paragraph 
shall not apply to antidumping or countervailing duties. 


Article 16. Information, Statistics and Trade Terminology 


. Members agree to make available promptly to the Organiza- | 
tion, in as detailed and accurate a manner as practicable, such | 
statistics relating to their foreign trade as the Organization deems 
necessary in connection with the fulfilment of its functions, 
including as the minimum essential to the effective discharge of its 
duties data on the following subjects: 

a. Exports and imports of merchandise, distinguishing in $0 
far as possible the movement of transit trade, and taking into 
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account the desirability of uniformity in international trade 
statistics; 

b. Governmental revenue from import and export duties and 
from other taxes imposed on products moving in international 
trade, and subsidy payments affecting such trade. 

2. Statistics of exports and imports of merchandise furnished 
to the Organization shall so far as practicable be related to tariff 
classifications and shall be in such form as to reveal the operation 
of any restrictions on importation or exportation which are based 
upon or regulated in any manner by quantity or value, or by 
amounts of exchange made available. 

3. Members agree to make available to the Organization, in as 
detailed and accurate a manner as practicable, such statistics on 
other economic subjects as the Organization deems necessary in 
connection with the fulfilment of its functions, and in particular 
statistics relating to balances of payments and prices, so far as the 
statistics are not being furnished to any other international organiza- 
tion having functions to which the statistics are more particularly 
related and from which the Organization can obtain the required 
information. 

4. The Organization shall act as a center for the collection and 
exchange of statistical and other information relating to inter- 
national trade, thus facilitating the preparation of studies designed 
toassist Members in developing policies which further the purposes 
of this Charter. The Organization shall make such data available 
to the Economic and Social Council of the United Nations and to 
other interested international organizations and shall, in coopera- 
tion with these organizations, seek to bring about improvements 
in the methods of collecting, analyzing and publishing economic 
statistics, particularly those relating to international trade, and to 
promote the international comparability of such statistics, including 
the international adoption of standard commodity classifications. 
The Organization shall also, in cooperation with such other 
organizations, compile and publish summary comparative statistics 
relating to the subjects specified in paragraph 1 of this Article. 

5. Members agree to publish the statistics referred to in para- 
graph 1 of this Article promptly and in as much detail as practicable 
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and to cooperate with the Organization in carrying out the ob. | 


jectives of paragraph 1 of this Article. 

6. Members undertake to cooperate with the Organization jn 
promoting the international adoption of standard definitions of 
terms customarily used in commercial practice, and in developing 
standards to which goods may be manufactured or graded. Members 
undertake to cooperate in introducing such standards as are found 
to be desirable and practicable to encourage the freer movement 
of goods in international trade. 

7. The Organization, in cooperation with the other organiza. 
tions referred to in paragraph 4 of this Article, may adopt standards, 
nomenclature, terms and forms to be used in official documents and 
statistics of Members in the field of international trade. Such 
standards, nomenclature, terms or forms. shall automatically 
become effective as to all Members of the Organization after 
notice has been given of their adoption by the Organization, 
except for such Members as may notify the Director-General of 
rejection or reservations within the period stated in the notice, 
which period shall be not less than six months. 


Article 17. Boycotts | 


No Member shall encourage, support or participate in boycotts | 
or other campaigns which are designed to discourage, directly 
or indirectly, the consumption within its territory of products of | 
other Member countries on grounds of origin, or the sale of | 
products for consumption within other Member countries on 
grounds of destination. Moreover, each Member shall discourage, 
by such means as may be available to it, such campaigns by political | 
entities within its jurisdiction. 

Section B. Tariffs and Tariff Preferences | 
Article 18. Reduction of Tariffs and Elimination of Preferences 


1. Each Member, other than a Member subject to the provisions 
of Article 28, shall, upon the request of any other Member or 
Members, enter into reciprocal and mutually advantageous 
negotiations with such other Member or Members directed to the 
substantial reduction of tariffs (or of margins of protection afforded 


sf 





by St 
impo! 
accor 
4. 
stand 
b.. 


of pr 





| 


Ob | 





s of 


age, 


ded 


501 


by State trading) on imports and exports, and to the elimination of 
import tariff preferences. These negotiations shall proceed in 


| accordance with the following rules: 


a. Prior international commitments shall not be permitted to 
stand in the way of action with respect to tariff preferences. 

b. All negotiated reductions in most-favored-nation import 
tariffs shall operate automatically to reduce or eliminate margins 
of preference, so that, in respect of any product on which the 


| most-favored-nation rate of duty is reduced or bound against 


increase pursuant to the negotiations, the margin of preference 
which may apply to such product may not exceed the margin by 


| which the most-favored-nation rate, as reduced or bound against 


increase, exceeds the preferential rate in force on July 1, 1939. 

2. Each Member participating in negotiations pursuant to para- 
graph 1 of this Article shall keep the Organization informed of the 
progress thereof and shall transmit to the Organization a copy 
of the agreement or agreements incorporating the results of such 
negotiations. 

3. If any Member considers that any other Member has failed, 
within a reasonable period of time, to fulfil its obligations under 
paragraph 1 of this Article, such Member may refer the matter 
to the Organization, which shall investigate the matter and make 
appropriate recommendations to the Members concerned. The 
Organization, if it finds that a Member has, without sufficient 
justification, failed to negotiate with such complaining Member as 
required by paragraph 1 of this Article, may determine that the 
complaining Member, or in exceptional cases the Members of the 
Organization generally, shall, notwithstanding the provisions of 


| Article 8, be entitled to withhold from the,trade of the other 


Member any of the tariff reductions which the complaining Mem- 
ber, or the Members of the Organization generally, as the case 
may be, may have negotiated pursuant to paragraph 1 of this 
Article, and if such reductions are in fact withheld, such other 
Member shall then be free, within sixty days after such action is 
taken, to withdraw from the Organization on sixty days’ written 
notice to the Organization. The provisions of this paragraph shall 
operate in accordance with the provisions of Article 56. 
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Section C. Quantitative Restrictions 
Article 19. General Elimination of Quantitative Restrictions 


1. Except as otherwise provided elsewhere in this Chapter,’ no 
prohibition or restriction other than duties, taxes or other charges, 
whether made effective through quotas, licenses or other measures, 
shall be imposed or maintained by any Member country on the 
importation of any product of any other Member country, or on 
the exportation, or sale for export, of any product destined for 
any other Member country. 

2. The provisions of paragraph 1 of this Article shall not extend 
to the following: | 
a. Prohibitions or restrictions on imports or exports, imposed 
or maintained during the early postwar transitional period, which 
are essential to (i) the equitable distribution among the several 
consuming countries of products in short supply, whether such 
products are owned by private interests or by the government of 
any Member country, or (ii) the orderly liquidation of temporary 
surpluses of stocks owned or controlled by the government of any | 
Member country: Provided, That restrictions under (ii) of this 
subparagraph may be imposed by any Member only after con- 
sultation with other interested Members with a view to appropriate 
international action. Import and export prohibitions and restrictions 
imposed or maintained under this subparagraph shall be removed | 
as soon as the conditions giving rise to them have ceased to exist 
and, in any event, not later than July 1, 1949: Provided, That this 
period may, in extraordinary and abnormal circumstances, and 
with the concurrence of the Organization, be extended in respect 
of any product for further periods not to exceed six months each. | 
b. Export prohibitions or restrictions temporarily imposed to 
relieve conditions of distress which are local to the exporting 
country and which are caused by severe shortages of foodstuffs 

or other essential products. 

c. Import and export prohibitions or restrictions necessary to 


2 See paragraph 2 of Article 19; Article 20; paragraph 1 of Article 22; and 
Article 29. 
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the application of standards for the classification and grading of 
commodities in international commerce. 

d. Export or import quotas imposed under intergovernmental 
commodity agreements concluded in accordance with the pro- 
visions of Chapter VI. 

¢. Import restrictions on any agricultural product, imported 
in any form, necessary to the enforcement of governmental 
measures which operate (7) to restrict the quantities of the like 
domestic product permitted to be marketed or produced, or (ii) 
to remove a temporary surplus of the like domestic product by 
making the surplus available to certain groups of domestic con- 
sumers free of charge or at prices below the current market level. 
Any Member imposing restrictions on the importation of any 
product pursuant to this subparagraph shall give public notice of 
the total quantity or value of the product permitted to be imported 
during a specified future period and of any change in such quantity 
or value. Moreover, any restrictions imposed under (i) of this 
subparagraph shall not be such as will reduce the total of imports 
relative to the total of domestic production, as compared with 
the proportion between the two prevailing during a previous 
representative period, account being taken in so far as practicable 
of any special factors which may have affected or may be — 
the trade in the product concerned. 


Article 20. Restrictions To Restore Equilibrium in the Balance of 
Payments 


1. Notwithstanding the provisions of Article 19, any Member 
confronted with an adverse balance of international payments 
may, as an aid to the restoration of equilibrium therein, impose 
or maintain restrictions on the quantity or .value of merchandise 
permitted to be imported. The imposition or maintenance of re- 
strictions under this paragraph shall conform to the conditions 
and requirements set forth in paragraphs 2 or 3 of this Article, 
as the case may be. 

2. Any Member which considers such action necessary to 
restore equilibrium in its balance of international payments shall 
be entitled to impose or maintain quantitative import restrictions 
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under paragraph 1 of this Article until December 31, 1949; 
Provided, That any Member availing itself of the privileges of this 
paragraph shall consult, through the Organization, with the other 
Members affected with a view to assuring that the effects of such 
restrictions on their commercial interests are minimized to the 
fullest possible extent compatible with the safeguarding of the 
balance of payments of the Member imposing the restrictions, 
Any Member still maintaining such restrictions on December 
31, 1949, shall complete arrangements so that no such restrictions 
shall remain in force on or after the expiration of six months from 
that date. 

3. Notwithstanding the provisions of paragraph 2 of this Article, 
any Member shall be entitled to impose balance-of-payments 
restrictions, whether during or after the transitional period 
provided for in paragraph 2 of this Article, subject to the following 


conditions: 


a. No Member shall impose such restrictions under this para- 
graph unless such action is necessary () to arrest a long-continuing 
or large deficit in the Member’s balance of payments, or (ii) in 
the case of a Member with very low monetary reserves, to forestall 
a large deficit in the Member’s balance of payments. Such restric- 
tions under (i) shall be progressively relaxed with the reduction 
of the deficit in the Member’s balance of payments and shall be 
completely removed upon the elimination of the deficit in the 
Member’s balance of payments. Such restrictions under (ii) shall 
be progressively relaxed with improvement in the Member's 
monetary reserves, and shall be completely removed with the 
attainment by the Member of adequate monetary reserves. The 
deficit or surplus in a Member’s balance of payments shall be 
understood to mean its deficit or surplus on current account, as 
defined in Article XIX(i) of the Articles of Agreement of the 
International Monetary Fund. A Member’s monetary reserves 
shall be understood to mean its reserves as defined in Article 
XIX (e) of the Articles of Agreement of the International Monetary 
Fund. 

b. Any Member imposing new restrictions, or continuing 
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beyond the transitional period restrictions imposed pursuant to 
paragraph 2 of this Article, shall enter into consultation with the 
Organization within thirty days after the imposition of new re- 
strictions, or after the expiration of the transitional period, as the 
case may be. The Organization shall seek consultation with the 
International Monetary Fund in reviewing, in the light of the 
criteria set forth in (a) above, the balance of payments or monetary 
reserves of any Member availing itself of the privileges of this 
paragraph. 

c. Any Member which considers that any other Member is 
applying import restrictions under this paragraph contrary to the 
letter or spirit of the undertakings in this Charter with respect to 
such restrictions, or in a manner tending to impair the commercial 
relations between the two Members, shall be entitled to bring the 
matter before the Organization for discussion, and the Member 
imposing the restrictions shall undertake in these circumstances 
to enter into discussions with a view to a mutually satisfactory 
settlement of the matter. The Organization may determine that 
such restrictions are not in harmony with the principles set forth 
in this paragraph and in the event appropriate action is not taken 
within thirty days after such determination any Member which 
considers that such restrictions have impaired its, commercial 
relations with the Member imposing the restrictions shall be free, 
within sixty days after the date of such determination, to suspend 
on sixty days’ written notice to the Organization the application 
to the trade of such Member of any of the obligations or concessions 
under this Chapter the suspension of which the Organization does 
not recommend against. 

4. Restrictions maintained or imposed under this Article by any 
Member shall be so administered as to avoid unnecessary disloca- 
tion to the trade of other Members having an interest in the 
exportation of particular products. To this end the Member 
maintaining or imposing such restrictions shall apply them to all 
important products in a manner as nearly uniform as practicable 
and shall in no event apply them in such a manner as would prevent 
the continuous importation in minimum commercial quantities of 
any product (a) if imports of the product are supplied principally 
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or in important part by any other Member or Members, or (6) 
if imports of the product are important to the maintenance of the 
economy of any other Member engaged in exporting the product 
to the Member maintaining or imposing such restrictions. 


Article 21. Nondiscriminatory Administration of Quantitative 
Restrictions 


1. No prohibition or restriction shall be imposed by any 
Member pursuant to this Section on the importation of any product 
of any other Member country, or on the exportation of any product 
destined for any other Member country, unless the importation 
of the like product of all third countries, or the exportation of the 
like product to all third countries, respectively, is similarly pro- 
hibited or -restricted. In order to facilitate observation of the 
operation of the provisions of this paragraph in so far as they relate 
to import restrictions, Members undertake that in the application 
of such restrictions they will employ the use of quotas, and will 
avoid the use of licensing or other nonquota methods of restriction, 
to the fullest practicable extent. 


2. In the case of import restrictions imposed in the form of 


quotas, the Member imposing such restrictions shall give public 
notice of the total quantity or value of the product or products 
permitted to be imported during a specified future period, and of 
any change in such quantity or value. If any Member imposing 
such quotas allots a share of the total quantity or value to any 
other country, it shall allot to the other Member countries having 
an important interest in the trade in the product with respect to 
which an allotment has been made, shares based upon the propor- 


| 


tions of the total quantity or value supplied by such Member | 


countries during a previous representative period, account being 
taken in so far as practicable of any special factors which may have 
affected or which may be affecting the trade in that product. No 
conditions or formalities shall be imposed which would prevent 
any Member country from fully utilizing the share of any such 
total quantity or value which has been allotted to it. The provisions 
of this paragraph shall also apply to any tariff quota established or 
maintained by any Member. 
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3. In the case of import restrictions for which quota determina- 
tions have not been made, the Member imposing the restrictions 
shall provide, upon the request of any other Member having an 
interest in the trade in the product concerned, all relevant informa- 
tion as to the administration of the restriction, including informa- 
tion as to the import licenses granted over a past recent period and 
the distribution of such licenses. Restrictions under this paragraph 
shall in no event be applied by sources of supply and no import 
license or permit utilized in connection with such restrictions 
shall require or provide that the license or permit be utilized for 
the importation of the product concerned from a particular country. 

4. With regard to restrictions imposed in accordance with 
paragraph 2 of this Article or under paragraph 2(¢) of Article 19, 
the selection of a representative period for any product and the 
appraisal of any special factors affecting the trade in the product 
shall be made initially by the Member imposing the restriction: 
Provided, That such Member shall, upon the request of any other 
Member having an important interest in the trade in that product, 
or upon the request of the Organization, consult promptly with the 
other Member or with the Organization regarding the need for an 
adjustment of the base period selected or for the reappraisal of the 
special factors involved. 


Article 22. Exceptions from Rule of Nondiscrimination 


1. Members which are members of the International Monetary 
Fund shall not be precluded by this Section from applying quantita- 
tive import restrictions (a) having equivalent effect to any ex- 
change restrictions which the Member is authorized to impose in 
conformity with Article VII of the Articles of Agreement of the 
International Monetary Fund, or (8) essential to the maintenance, 
under Article XX, Section 4(g) of that Agreement, of the common 
par value of the currencies of territories having a common quota 
in the Fund. 

2. The provisions of paragraphs 1, 2 and 3 of Article 21 shall 
not apply (a) in cases in which their application would have the 
effect of preventing the Member imposing the restrictions referred 
to in those paragraphs from utilizing, for the purchase of needed 
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imports, inconvertible currencies accumulated up to December 31, 
1948, which are inconvertible at the time of their use, or (b) to 
prohibitions or restrictions imposed under subparagraphs 2(a)(j) 
or 2(d) of Article 19. 


Section D. Exchange Control 


Article 23. Elimination of Exchange Restrictions in Relation to 
Current Commodity Transactions 


1. In order to avoid the imposition of trade restrictions and dis- 
criminations through exchange techniques, the Members agree 
that they will impose no restrictions on the making of payments 
and transfers for such current international transactions as consist 
of payments due in connection with the importation of any product: 
Provided, That this obligation shall not prevent any Member from 
imposing such restrictions on transactions with non-Members 
unless the Organization finds that such restrictions prejudice the 
interest of other Members. 

2. The obligations of paragraph 1 of this Article shall not prevent 
any Member which is a member of the International Monetary 
Fund from imposing restrictions in conformity with the Articles 
of Agreement of the International Monetary Fund: Provided, 
That no Member of the Organization shall invoke or continue 
to invoke the provisions of Article XIV, Section 2, of the Articles 
of Agreement of the International Monetary Fund for the purpose 
of imposing restrictions on the making of payments and transfers 
in connection with the importation of any product of any other 
Member, except such exchange restrictions as complement and 
correspond to quantitative restrictions authorized by, and meeting 
the requirements set forth in, Articles 20, 21 and 22 of this Charter: 
And provided further, That the provisions of this paragraph shall 
not be construed to authorize any Member of the Organization to 
impose restrictions on transactions with any other Member by 
virtue of Article XI, Section 2, of the Articles of Agreement of the 
International Monetary Fund. 

3. The Organization shall respect the authority and juris- 
diction in respect of exchange matters assigned to the International 
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Monetary Fund by the Articles of Agreement of the International 
Monetary Fund and shall seek to cooperate with the Fund to the 
end that the Fund and the Organization may pursue a common 
policy with regard to exchange questions within the competence 
of the Fund and questions of quantitative restrictions or other trade 
measures within the competence of the Organization. 

4. This Article shall become effective upon the expiration of 
six months from the day on which this Charter enters into force. 


Article 24. Nondiscriminatory Administration of Exchange 
Restrictions 


Members maintaining or establishing exchange restrictions 
shall accord to the trade of other Members the equality of treat- 
ment with respect to all aspects of such restrictions required of 
members of the Fund under the provisions of the Articles of 
Agreement of the International Monetary Fund or, in cases in 
which the approval of the Fund is required, the equality of treat- 
ment prescribed by the Fund after consultation with the Organiza- 
tion. 


Section E. Subsidies 


Article 25. General Undertaking Regarding Subsidies—Elimination 
of Export Subsidies—Exceptions 


1. Except as prdvided in paragraphs 2 and 3 of this Article, if 
any Member establishes or maintains any subsidy, including any 
form of income or price support, to the domestic producers of any 
product, which operates to increase the exports of such product 
from, or to reduce the imports of such product into, the territory 
of the Member, such Member shall notify the Organization in 
writing as to the extent and nature of the subsidization, as to the 
anticipated effect of the subsidization on the quantity of the product 
imported into and exported from the territory of the Member, and 
as to the conditions making the subsidization necessary. In any 
case in which it is determined that serious injury to the trade of 
any Member is caused or threatened by the operation of any such 
subsidization, the Member granting such subsidization shall under- 
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take to discuss with the other Member or Members concerned, 
or with the Organization, the possibility of limiting the sub- 
sidization. 

2. Except as provided in paragraph 3 of this Article, no Member 
shall grant, directly or indirectly, any subsidy on the exportation 
of any product, or establish or maintain any other system which 
results in the sale of such product for export at a price lower than 
the comparable price charged for the like product to buyers in the 
domestic market, due allowance being made for differences in 
conditions and terms of sale, for differences in taxation, and for 
other differences affecting price comparability. The preceding 
sentence shall not be construed to prevent any Member from 
exempting exported products from duties or taxes imposed in 
respect of like products when consumed domestically or from 
remitting such duties or taxes which have accrued. Members 
shall give effect to the provisions of this paragraph at the earliest 
practicable date, but in any event not later than three years from 
the day on which this Charter enters into force. If any Member 
considers itself unable to make the provisions of this paragraph 
effective in respect of any specified product or products upon the 
expiration of such period, such Member shall, at least three months 
before the expiration of such period, give to the Organization a 
notice in writing to that effect, accompanied by an explanatory 
statement and an indication as to the extension of the period desired. 
It shall then be determined whether such period should be extended 
for the Member desiring an extension in respect of the product or 
products concerned. 

3. a. In any case in which it is determined that a specified 
product is, or is likely to become, in burdensome world surplus, 
the Members which are substantially interested in the production, 
trade or consumption of such product shall, upon the invitation of 
the Organization or of any such Member, consult with each other 
with a view to the adoption of measures to increase consumption 
and to reduce production through the diversion of resources from 
uneconomic production, or with a view to seeking, if necessary, 
the conclusion of an intergovernmental commodity agreement 
in accordance with the provisions of Chapter VI of this Charter. 
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b. If it is determined that the measures provided for in subpara- 
graph (a) of this paragraph have not succeeded, or do not promise to 
succeed, within a reasonable period of time, in removing, or pre- 
venting the development of, a burdensome world surplus of the 
product concerned, the requirements of paragraphs 1 and 2 of this 
Article shall cease to apply in respect of such product as of the 
effective date of such determination and shall not be reapplied in 
respect of such product until a date determined in accordance 
with procedures approved by the Organization. 

c. Notwithstanding the provisions of paragraphs 2 and 3 (d) 
of this Article, no Member shall grant any subsidy on the exporta- 
tion of any product which has the effect of acquiring for that 
Member a share of world trade in that product in excess of the 
share which it had during a previous representative period, account 
being taken in so far as practicable of any special factors which 
may have affected or may be affecting the trade in that product. 
The selection of a representative period for any product and the 
appraisal of any special factors affecting the trade in the product 
shall be made initially by the Member granting the subsidy: 
Provided, That such Member shall, upon the request of any other 
Member having an important interest in the trade in that product, 
or upon the request of the Organization, consult promptly with the 
other Member or with the Organization regarding the need for an 
adjustment of the base period selected or for the reappraisal of the 
special factors involved. 

4. Any determination required or appropriate to the operation 
of this Article shall be made under procedures established by the 
Organization in accordance with paragraph 6 of Article 55. 


Section F. State Trading 


Article 26. Nondiscriminatory Administration of State-Trading 
Enterprises 
1. If any Member establishes or maintains a State enterprise, 
wherever located, which imports, exports, purchases, sells, 
distributes or produces any product or service, or if any Member 
grants exclusive or special privileges, formally or in effect, to 
any enterprise to import, export, purchase, sell, distribute or 
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produce any product or service, the commerce of each of the other 
Members shall be accorded nondiscriminatory treatment, as 
compared with the treatment accorded to the commerce of any 
country other than that in which the enterprise is located, in 
respect of the purchase or sale by such enterprise of any product 
or service. To this end such enterprise shall, in making its external 
purchases or sales of any product or service, be influenced solely by 
commercial considerations, such as price, quality, marketability, 
transportation and terms of purchase or sale. The Member main- 
taining such State enterprise, or granting exclusive or special 
privileges to an enterprise, shall, upon the request of any other 
Member having an interest in the trade in the product or service 
concerned, or upon the request of the Organization, provide such 
specific and detailed information as will make possible a determina- 
tion as to whether the operations of the enterprise are being 
conducted in accordance with the requirements of this paragraph. 

2. For the purposes of this Article, a State enterprise shall be 
understood to be any enterprise over whose operations‘a Member 
government exercises, directly or indirectly, a substantial measure 
of control. 


Article 27. Expansion of Trade by State Monopolies of Individual 
Products 


If any Member, other than a Member subject to the provisions of 
Article 28, establishes, maintains or authorizes, formally or in 
effect, a complete or substantially complete monopoly of the im- 
portation or exportation of any product, such Member shall enter 
into negotiations with other Members, in the manner provided 
for in respect of tariffs under Article 18, with regard to (a) in 
the case of an import monopoly, the maximum margin by which 
the price for an imported product charged by the monopoly in the 
home market may exceed the price at which such product is offered 
for sale to the monopoly by foreign suppliers, or (b) in the case of 
an export monopoly, the maximum margin by which the price for 
a product offered for sale by the monopoly to foreign purchasers 
may exceed the price for such product charged in the home market; 
after due allowance in either case for internal taxes and for trans- 





the 
con 





—wo slo, | OO SS Gm 


~~. 


eee 


513 


portation, distribution and other expenses incident to purchase, 
sale or further processing. Members newly establishing any such 
monopoly in respect of any product shall not create a margin as 
defined above greater than the maximum rate of import duty (or, 
in the case of an export monopoly, greater than the maximum rate 
of export duty) which may have been negotiated in regard to that 
product pursuant to Article 18. With regard to any monopolized 
product in respect of which a maximum margin has been established 
pursuant to this Article, the monopoly shall, subject to the pro- 
visions of Section C of this Chapter, import and offer for sale (or, 
in the case of an export monopoly, offer for sale to foreign pur- 
chasers) such quantities of the product as will be sufficient to 
satisfy the full domestic demand for the imported product (or, in 
the case of an export monopoly, the full foreign demand for the 
product) at the prices charged under such maximum margins. 


Article 28. Expansion of Trade by Complete State Monopolies of 
Import Trade 


Any Member establishing or maintaining a complete or sub- 
stantially complete monopoly of its import trade shall promote the 
expansion of its foreign trade with the other Members in con- 
sonance with the purposes of this Charter. To this end such Member 
shall negotiate with the other Members an arrangement under 
which, in conjunction with the granting of tariff concessions by 
such other Members, and in consideration of the other benefits of 
this Chapter, it shall undertake to import in the aggregate over a 
period products of the other Members valued at not less than an 
amount to be agreed upon. This purchase arrangement shall be 
subject to periodic adjustment. 


Section G. Emergency Provisions—Consultation—Nullification 
or Impairment 


Article 29. Emergency Action on Imports of Particular Products 


1. If, as a result of unforeseen developments and of the effect of 
the obligations incurred under this Chapter, including the tariff 
concessions granted pursuant to Article 18, any product is being 
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imported into the territory of any Member in such increased quantj- 
ties and under such conditions as to cause or threaten serious injury 
to domestic producers of like or similar products, the Member 
shall be free to withdraw the concession, or suspend the obligation, 
in respect of such product, in whole or in part, or to modify the 
concession to the extent and for such time as may be necessary to 
prevent such injury. 

2. Before any Member shall take action pursuant to the pro- 
visions of paragraph 1 of this Article, it shall give notice in writing 
to the Organization as far in advance as may be practicable and 
shall afford the Organization, and the other Members having a 
substantial interest as exporters of the product concerned, an 
opportunity to consult with it in respect of the proposed action, 
If agreement among the interested Members with respect to the 
proposed action is not reached, the Member which proposes to 
take the action shall, nevertheless, be free to do so, and if such 
action is taken the other affected Members shall then be free, 
within sixty days after such action is taken, to suspend on sixty 
days’ written notice to the Organization the application to the 
trade of the Member taking such action, of any of the obligations 
or concessions under this Chapter the suspension of which the 
Organization does not recommend against. 


Article 30. Consultation—Nullification or Impairment 


Each Member will accord sympathetic consideration to, and will 
afford adequate opportunity for consultation regarding, such repre- 
sentations as may be made by any other Member with respect 
to the operation of customs regulations and formalities, quantitative 
and exchange regulations, State-trading operations, sanitary laws 
and regulations for the protection of human, animal or plant life 
or health, and generally all matters affecting the operation of this 
Chapter. Moreover, if any Member .should consider that any 
measure adopted by any other Member, whether or not it conflicts 
with the terms of this Chapter, has the effect of nullifying or im- 
pairing any object of this Chapter, such other Member shall give 
sympathetic consideration to such written representations of 


| 
| 








% 


ar ax 


to 


515 


sals as may be made with a view to effecting a mutually 
satisfactory adjustment of the matter. If no such adjustment can 
be effected, either Member shall be free to refer the matter to the 
Organization, which shall investigate the matter and make ap- 
propriate recommendations to the Members concerned. The 
Organization, if it considers the case serious enough to justify 
such action, may determine that the complaining Member is 
entitled to suspend the application to the other Member of specified 
obligations or concessions under this Chapter, and if such obliga- 
tions or concessions are in fact suspended, such other Member shall 
then be free, within sixty days after such action is taken, to with- 
draw from the Organization on sixty days’ written notice to the 
Organization. 

Section H. Relations with Non-Members 


Article 31. Contractual Relations with Non-Members—Treatment of 
Trade of Non-Members 


1. No Member shall seek exclusive or preferential advantages 
for its trade in the territory of any non-Member which would 
result, directly or indirectly, in discrimination in that territory 
against the trade of any other Member. 

2. No Member shall be a party to any agreement or other 
arrangement with any non-Member under which such non-Member 
shall be contractually entitled to any of the benefits under this 
Charter. 

3. With regard to countries which, although eligible for mem- 
bership, have not become Members or have withdrawn from the 
Organization, no Member shall, except with the concurrence of 
the Organization, apply to the trade of such countries the tariff 
reductions effected by such Member pursuant to Article 18. This 
paragraph shall become effective upon the expiration of one year 
from the date on which the Organization is established: Provided, 
That this period may be extended by the Organization for further 
periods not to exceed six months each. 

4. Members undertake to review any international obligations 
they may have which would prevent them from giving full effect 





Oa eta i i sg Peege ens nh 


~ 36. 


ieareprinen aobasiosasiaecke 


BR 
Ht 

| 
i 


i “ 
nec 


516 


to paragraphs 1 and 2 of this Article and, if necessary for that | 
purpose, to terminate such obligations either by agreement or 
in accordance with their terms. 


Section I. General Exceptions 
Article 32. General Exceptions to Chapter IV | 


Nothing in Chapter IV of this Charter shall be construed to 
prevent the adoption or enforcement by any Member of measures 

a. necessary to protect public morals; 

b. necessary to protect human, animal or plant life or health; 

c. relating to fissionable materials; 

d. relating to the traffic in arms, ammunition and implements of 
war and to such traffic in other goods and materials as is carried 
on for the purpose of supplying a military establishment; 

e. in time of war or other emergency in international relations, 
relating to the protection of the essential security interests of a 
Member; 

f. relating to the importation or exportation of gold or silver; 

g. necessary to induce compliance with laws or regulations | 
which are not inconsistent with the provisions of Chapter IV, 
such as those relating to customs enforcement, deceptive practices, 
and the protection of patents, trade-marks and copyrights; | 

h. relating to prison-made goods; 

i. imposed for the protection of national treasures of artistic, 
historic or archaeological value; 

j. relating to the conservation of exhaustible natural resources | 
if such measures are taken pursuant to international agreements 
or are made effective in conjunction with restrictions on domestic 
production or consumption; 

k. undertaken in pursuance of obligations under the United 
Nations Charter for the maintenance or restoration of international 
peace and security; or 

J. imposed in accordance with a determination or recommenda- 
tion of the Organization formulated under paragraphs 2, 6 or 7 of 
Article 55. 
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Section J. Territorial Application 


Article 33. Territorial Application of Chapter 1V—Customs Unions— 
Frontier Traffic 


1. The provisions of Chapter IV shall apply to the customs 
territories of the Member countries. If there are two or more 
customs territories under the jurisdiction of any Member, each 
such customs territory shall be considered as a separate Member 
country for the purpose of interpreting the provisions of Chapter 
IV. 

2. The provisions of Chapter IV shall not be construed to pre- 
vent 

a. advantages accorded by any Member country to adjacent 
countries in order to facilitate frontier traffic; or 

b. the union for customs purposes of any customs territory of 
any Member country and any other customs territory: Provided, 
That the duties and other regulations of commerce imposed by any 
such union in respect of trade with other Member countries shall 
not on the whole be higher or more stringent than the average 
level of the duties and regulations of commerce applicable in the 
constituent territories prior to the formation of such union. 

3. Any Member proposing to enter into any union described in 
paragraph 2(b) of this Article shall consult with the Organization 
and shall make available to the Organization such information 
regarding the proposed union as will enable the Organization to 
make such reports and recommendations to Members as it may 
deem appropriate. 

4. For the purposes of this Article a customs territory shall be 
understood to mean any area within which separate tariffs or other 
regulations of commerce are maintained with respect to a sub- 
stantial part of the trade of such area. A union of customs territories 
for customs purposes shall be understood to mean the substitution 
of a single customs territory for two or more customs territories, 
so that all tariffs and other restrictive regulations of commerce 
as between the territories of members of the union are substantially 
eliminated and the same tariffs and other regulations of commerce 
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are applied by each of the members of the union to the trade of | Servic 


territories not included in the union. ym. 
CHAPTER V. RESTRICTIVE BUSINESS PRACTICES t 

a 

Article 34. Policy toward Restrictive Business Practices ny 

1. Members agree to take appropriate individual and collective | "at 2 

measures to prevent business practices among commercial enter- _ 
prises which restrain competition, restrict access to markets or a 

busine: 

That i 


have the effect of frustrating the purpose of the Organization to 
promote expansion of production and trade and the maintenance 


foster monopolistic control in international trade, and which thus | 
in all countries of high levels of real income. The term “commercial 


enterprises” as used in this Chapter shall mean all persons and _ 

entities conducting business, including such entities in which there | 3°, 

is a government interest as well as agencies of government con- z. 
_ of com 


ducting trade. | 
2. Without limiting the generality of paragraph 1, Members plainan 
agree that among the practices which shall be presumed, unless 


shown to the contrary in a specific case, to have the effect specified rd V 
in that paragraph are combinations, agreements or other arrange- | "% ™ 
ments which approp 
a. fix prices or terms or conditions to be observed in dealing the qu 
with others in the purchase or sale of any product or service; describ 
b. exclude enterprises from any territorial market or field of 5: V 
business activity, allocate or divide any territorial market or field Casts | 
of business activity, allocate customers, or fix sales or purchase make r 
quotas, except as such arrangements are only a part of regular remedi: 
marketing arrangements between a particular enterprise and its | "1" 
distributors with respect to its own products and are not designed Copaniz 
to reduce competition between that enterprise and its competitors; be imp 
c. boycott or discriminate against particular enterprises; cedures 
d. limit production or fix production quotas; . R 
e. suppress technology or invention, whether patented or ul- ee 
patented; 7. P 
f. extend the use of rights under patents, trade-marks or copy- a 


rights to matters not properly within the scope, or to products or 
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of | setvices which are not the immediate subjects, of the authorized 


Article 35. Procedure with Respect to Complaints 


In order to implement Article 34, the Organization shall: 

1. Receive and consider written complaints from any Member 
that a particular practice or group of practices has the effect 
ter. | described in paragraph 1 of Article 34. 
or | 2: Receive and consider similar complaints from persons or 
hus business entities or organizations representing them: Provided, 
| That if any Member has established procedures for the filing of 
_ complaints by persons, business entities or organizations under its 
| jurisdiction, such complaints shall have conformed to such pro- 
| cedures. 


BER S| 


3. Prescribe minimum information to be included in complaints 
| received under paragraphs 1 and 2 of this Article; notify Members 
of complaints received; and in its discretion call upon the com- 
pers | Plainant or any Member to provide further information relevant 
leas | to such complaints. 
fed | + When it deems that a complaint deserves further examina- 
ge | tion, receive pertinent testimony and request other data, conduct 
appropriate hearings, review all information and determine whether 
ling the questioned practices exist and whether they have the effect 
described in paragraph 1 of Article 34. 
1 of | 5. When it finds that a particular practice or group of practices 
‘el | ®xists and has the effect described in paragraph 1 of Article 34, 
rase | Make recommendations to the Members concerned for appropriate 
ular | "medial measures, including but not limited to abrogation and 
termination of agreements and arrangements, dissolutions, re- 


ere 


; . organizations, business divestitures, and licensing of patents, to 
ore: pe be | in accordance with their respective laws and pro- 
cedures. 
| 6. Request reports from Members as to their actions in imple- 
un- | Menting its recommendations. 
7. Prepare and publish reports concerning complaints, findings 
py- thereon, recommendations, and actions taken on such recommenda- 
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8. Arrange special consultative conferences among particular | _ nec 
Members relative to particular complaints, when deemed necessary, ; 
and participate in such conferences. acc 

9. Assist in arranging consultations, as requested by Members, 
as provided in paragraph 4 of Article 37, and participate in such 
consultations. 


wit 
are 
Article 36. Studies and Conferences Relating to Restrictive Business | 4 

Practices an 


1. The Organization is authorized to request information from |  assi 
Members and to conduct studies, either on its own initiative or | pur 
at the request of any Member, the United Nations or specialized 5 
agency of the United Nations, relating to business practices | tot 
which may restrain competition, restrict access to markets or 
foster monopolistic control in international trade; or relating to ; the 
international conventions or national laws and procedures designed | Art 
to carry out the objectives of Article 34 or to those which may | part 
affect such objectives, such as conventions, laws or procedures | con 
concerning incorporation, company registration, investments, 6. 
securities, prices, markets, fair trade practices, trade-marks, | 6 of 
copyrights, patents and the exchange and development of tech- | wit! 
nology; and, where appropriate, to make recommendations for | by t 
action by the Members. | ey, 

2. The Organization is authorized to call general consultative | Org 


= 


conferences of Members and to carry out such additional functions, ' of A 
within the scope of this Chapter, as may from time to time be 8. 
assigned to it. in fu 


Article 37. Obligations of Members 


In order to implement the preceding Articles in this Chapter, I. 
each Member undertakes to: | 

1. Transmit to the Organization, upon its request and as prompt- | mak 
ly as possible, information called for by the Organization pursuant | ized 
to paragraph 3 of Article 35 and such other information as the | this 
Member may deem pertinent. To this end, each Member shall; 2. 
carry on such investigations within its own jurisdiction as may be | _notif 
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necessary for the collection and compilation of such information. 

2. Furnish such information and data as may be necessary in 
accordance with paragraph 4 of Article 35. 

3- Consult, upon the request of the Organization in accordance 
with paragraph 8 of Article 35, with respect to activities which 
are the subject of complaints filed with the Organization. 

4. Notify the Organization of consultations to be held with 
another Member for the purpose of dealing with particular re- 
strictive business practices, in order that the Organization may 
assist in arranging such consultations and participate in them 
pursuant to paragraph 9 of Article 35. 

5. Iake action, after recommendation by the Organization, 
to terminate and prevent the recurrence of a particular restrictive 
business practice or group of practices which has been found by 
the Organization to have the effect described in paragraph 1 of 
Article 34. These measures will be taken in accordance with the 
particular system of law and economic organization of the Member 
concerned. 

6. Report as requested by the Organization under paragraph 
6 of Article 35 upon any action taken independently or in concert 
with other Members in implementing the recommendations made 
by the Organization pursuant to paragraph 5 of Article 35. 

7. Furnish, to the extent feasible, information requested by the 
Organization in its conduct of studies authorized by paragraph 1 
of Article 36. 

8. Participate in conferences sponsored by the Organization 
in furtherance of the purposes of this Chapter. 


Article 38. Supplementary Enforcement Arrangements 


1. Members may, by mutual accord, cooperate with each other 
in prohibitive, preventive or other measures for the purpose of 
making more effective any remedial order issued by a duly author- 
ized agency of any Member in furtherance of the objectives of 
this Chapter. 

2. Members participating in such cooperative actions shall 
notify the Organization. 
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Article 39. Continued Effectiveness of Domestic Measures against 
Restrictive Business Practices 


Any act or failure to act on the part of the Organization shal] 
not preclude any Member from enforcing any national statute 
or decree directed toward preventing monopoly or restraint of 
trade. 


Article 40. Exceptions to Provisions of Chapter V 
1. The undertakings expressed in Chapter V shall not apply to 


a. intergovernmental commodity agreements meeting the re- 
quirements of Chapter VI; 

b. the international agreements excepted in Article 49; or 

¢. agreements or understandings concerning railway transporta- 
tion, aviation, shipping and telecommunications services. 

2. Notwithstanding the foregoing, the Organization may in 
its discretion make recommendations to Members and to ap- 
propriate international agencies concerning any features of the 
agreements referred to in (b) and (c) of paragraph 1 which may 
interfere with the achievement of the purposes of the Organization. 


CHAPTER VI. INTERGOVERNMENTAL COMMODITY ARRANGEMENTS 


Article 41. General Statement Regarding Intergovernmental 
Commodity Arrangements 


The Members recognize that in the relationship between pro- 
duction and consumption of some primary commodities there may 
arise special difficulties different in character from those which 
generally exist in the case of manufactured goods and that these 
special difficulties, if serious, may have such widespread reper- 
cussions as to jeopardize the effectuation of the general policy of 
economic expansion. 


Article 42. Special Commodity Studies 


1. Members substantially interested in the production, con- 
sumption or trade of a particular commodity shall be entitled, if 
they consider that special difficulties exist or are expected to arise 
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regarding a commodity, to ask that a study of that commodity 
be made, and the Organization, if it finds that these representa- 
tions are well founded, shall invite the Members principally in- 
terested in the production, consumption or trade of that commodity, 
and may invite non-Members having a similar interest, to appoint 
representatives to a Study Group to make a study of the com- 
modity. 

2. The Study Group shall, in the light of an investigation of the 
root causes of the problem, promptly report its findings regarding 
the production, consumption and trade situation for the commodity. 
If the Study Group finds that special difficulties exist or are ex- 
pected to arise, it shall make recommendations to the Organization 
as to how best to deal with such difficulties. 


Article 43. Commodity Conferences 


If the Organization concludes that measures not involving the 
regulation of production, trade or prices are unlikely to operate 
quickly enough in solving the problem, it may convene an inter- 
governmental conference for the purpose of framing an inter- 
governmental commodity agreement for the commodity con- 
cerned, in conformity with the principles set forth in Article 45. 


Article 44. Objectives of Intergovernmental Commodity Agreements 


The Members agree that the regulation of production, trade or 
prices through intergovernmental commodity agreements is 
justified in the circumstances stated in Article 43 to achieve the 
following objectives: 

1. To enable countries to find solutions to special commodity 
difficulties without resorting to unilateral action that tends to 
shift the burden of their problems to other countries. 

2. To prevent or alleviate the serious economic problems which 
may arise when, owing to the difficulties of finding alternative 
employment, production adjustments cannot be effected by the 
free play of market forces as rapidly as the circumstances require. 

3. To provide, during a transitional period, a framework for 
the development and consideration of measures which will have 
as their purpose economic adjustments designed to promote the 
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expansion of consumption or a shift of resources and manpower 
out of overexpanded industries into new and productive occupa- 
tions. 


Article 45. Principles Governing the Institution of Intergovernmental 
Commodity Agreements 


Members undertake to adhere to the following principles 
governing the institution of intergovernmental commodity agree- 
ments involving the regulation of production, trade or prices: 

1. Any Member having a substantial interest in the production, 
consumption or trade of any commodity for which an inter- 
governmental commodity agreement is proposed shall be entitled 
to participate in the consideration of the proposed agreement. 
The Organization may invite the participation of non-Member 
countries having a similar interest. 

2. Members agree not to enter into intergovernmental com- 
modity agreements involving the regulation of production, trade 
or prices, except after 

a. investigation by the Study Group of the root causes of the 
problem which gave rise to the proposal; 


b. determination, under procedures established by the Organiza- | 


tion in accordance with paragraph 6 of Article 55, either 


1) that a burdensome surplus of the product concerned has | 


developed or is developing in international trade and such 
burdensome surplus would, in the absence of specific govern- 
mental action to prevent it, be accompanied by widespread 
distress to small producers accounting for a substantial portion 
of the total output and that these conditions cannot be corrected 
by the normal play of competitive forces because, in the case 
of the product concerned, a substantial reduction of price leads 
neither to a significant increase in consumption nor to a significant 
decrease in production; or 

2) that widespread unemployment, unrelated to general 
business conditions, has developed or is developing in respect 
of the industry concerned and that such unemployment cannot 
be corrected by the normal play of competitive forces rapidly 
enough to prevent widespread and undue hardship to workers 
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because, in the case of the industry concerned, (i) a substantial 

reduction of price does not lead to a significant increase in 

consumption but leads, instead, to the reduction of employment, 
and (ii) the resulting unemployment cannot be remedied by 
normal reemployment processes; 

c. formulation and adoption by Members of a program of 
economic adjustment believed to be adequate to insure substantial 
progress toward solution of the problem within the time limits of 
the agreement. 

3. Intergovernmental commodity agreements involving the 
regulation of production, trade or prices in respect of other than 
primary products shall not be resorted to unless the Organization 
finds that exceptional circumstances justify such action. Such 
agreements shall be subject to the principles set forth in this 
Chapter, and, in addition, to any other requirements which the 
Organization may establish. 


Article 46. Principles and Requirements of Intergovernmental 
Commodity Agreements 


Members undertake to adhere to the following principles and 
requirements governing the operation of intergovernmental com- 
modity agreements : 

1. Such agreements shall be open initially to participation by 
any Member on terms no less favorable than those accorded to 
any other country party thereto and thereafter upon such terms as 
may be approved by the Organization. 

2. Such agreements shall provide for adequate representation 
of Members substantially interested in the importation or con- 
sumption of the commodity. 

3. In such agreements countries which are largely dependent for 
consumption on imports of the commodity involved shall, in 
determinations made relating to the regulation of prices, trade, 


| stocks, production or other substantive matters, have together a 


voice equal to that of those largely interested in obtaining export 
markets for the product. 

4. In order to minimize the need for production restriction such 
agreements shall provide, where practicable, for measures designed 
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to expand world consumption of the commodity, consideration 
being given to the possible effect on competing products. 

5. Such agreements shall, with due regard to the transitional 
need for preventing serious economic and social dislocation, make 
appropriate provision to afford increasing opportunities for 
satisfying world requirements from sources from which such 
requirements can be supplied most effectively. 

6. Under such agreements the treatment with respect to the 
imports or exports of the commodity accorded by any participating 
country to any Member shall not, unless otherwise agreed by the 
Organization, be less favorable than that accorded to any other 
country. 

7. Such agreements shall be designed to assure the availability 
of supplies adequate at all times for world consumption require- 
ments at reasonable prices. 

8. Such agreements shall contain provision for administration 
by Commodity Councils set up in accordance with the provisions 
of Article 47, except that in the ¢ase of existing agreements this 
requirement may be waived by the Organization. 

g. Such agreements shall not remain initially in effect for more 
than five years. The renewal of an agreement shall be subject to 
the principles governing new agreements set forth in Article 45. 
At the end of each five years of the continuance of such an agree- 
ment the Organization shall prepare and publish a review of the 
operation of the agreement in the light of the principles set forth 
in Article 45. If the operation is found to have failed substantially 
to conform to these principles, and particularly if it is found not 
to have made substantial progress toward a solution of the under- 
lying commodity problem, the Organization shall provide for 
termination of the agreement or for revision believed adequate to 
make it effective for that purpose. 

10. Members agree that full publicity shall be given to any 
intergovernmental commodity agreement proposed or concluded, 
to the statements of considerations and objectives advanced by the 
proposing Members, to the operation of the agreement, and to the 
nature and development of measures adopted to correct the under- 
lying situation which gave rise to the agreement. 
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Article 47. Commodity Councils 


1. A Commodity Council shall be established under each inter- 
governmental commodity agreement involving the regulation of 
production, trade or prices of that commodity. 

2. The voting membership of each Commodity Council shall 
consist of the representatives of the countries participating in the 


| intergovernmental commodity agreement concerned, and voting 


power shall be determined in such a way that the participating 
countries which are largely dependent for consumption on imports 
of the commodity involved shall, in determinations made relating 
to the regulation of prices, trade, stocks, production or other 
substantive matters, have together a voice equal to that of those 
largely interested in obtaining export markets for the product. 

3. Each Commodity Council shall, subject to the approval of the 
Commodity Commission, adopt such rules of procedure and regula- 
tions regarding its activities as it may deem appropriate. 

4. Each Commodity Council shall have a nonvoting Chairman 
provided by the Commodity Commission. 

5. Each Commodity Council shall make periodic reports to the 
Commodity Commission as to the operation of the intergovern- 
mental commodity agreement which it administers, and shall 
make such other special reports as the Commission may specify 
or as the Council considers to be of value to the Commission. 

6. The Secretariat of each Commodity Council shall be pro- 
vided by the Commodity Commission from the Secretariat of the 
Organization. 


Article 48. Additional Obligations of Members in Respect of 
Intergovernmental Commodity Agreements 


Members undertake to transmit to the Organization the full 
text of each intergovernmental commodity agreement in which 
they are participating at the time of the coming into force of their 
obligations under this Charter. Members also agree to transmit 
to the Organization appropriate information regarding the formula- 
tion, provisions and operation of such agreements. Members 
agree to conform with the decisions made by the Conference, 
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upon the recommendation of the Commodity Commission, regard- 
ing their continued participation in any such intergovernmental 
commodity agreement which, after review by the Organization, 
shall have been found to be inconsistent -with the principles of this 
Charter. 


Article 49. Exceptions to Provisions Relating to Intergovernmental 
Commodity Agreements 


1. The provisions of Chapter VI are not designed to cover those 
provisions of intergovernmental commodity agreements which 
appropriately relate to the protection of public morals; the pro- 
tection of human, animal or plant life or health; the conservation of 
reserves of exhaustible natural resources; the equitable distribu- 
tion of commodities in short supply; or in general to intergovern- 
mental commodity agreements not regulating production, trade 
or prices: Provided, That such agreements are not used to ac- 
complish results inconsistent with the objectives of Chapter V 
or Chapter VI. Members agree not to participate in such agree- 
ments if they involve the regulation of production, trade or prices 
unless they are authorized or provided for by a multilateral con- 
vention subscribed to by a majority of the nations affected, or 
unless operated under the Organization. 

2. None of the foregoing provisions of Chapter VI is to be 
interpreted as applying to agreements relating to fissionable ma- 
terials; to the traffic in arms, ammunition and implements of war 
and to such traffic in other goods and materials as is carried on for 
the purpose of supplying a military establishment; or, in time of 
war or other emergency in international relations, to the protection 
of the essential security interests of a Member. 


CHAPTER VII. ORGANIZATION 


Section A. Functions 


Article 50. Functions of the Organization 


It shall be the function of the Organization: 
1. To collect, analyze and publish information relating to 
international trade, including information relating to commercial 
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policy, business practices and commodity problems, and to industrial 
and general economic development. 

2. To provide technical assistance and advice to Members and 
to other international organizations, including such assistance and 
advice as may be appropriate in connection with specific projects 
of industrialization or other economic development. 

3. To consult with, and to make recommendations and reports 
to, Members regarding any matter relating to the purposes of the 
Organization or the operation of this Charter, including the follow- 


a. Recommendations or determinations relating to the discharge 
of the responsibilities of the Organization under Chapter IV. 

b. Recommendations as to measures for implementing the ob- 
jectives with regard to restrictive business practices, set forth 
in Chapter V. 

c. Recommendations regarding the application to commodity 
arrangements under consideration by Members of the principles 
governing commodity arrangements set forth in Chapter VI; 
and recommendations initiating proposals for new commodity 
arrangements, or proposing such modifications, including termina- 
tion, of commodity arrangements already concluded, as may 
be deemed appropriate under the commodity principles or in the 
general interest. 

d. Recommendations as to measures for implementing the 
objectives of the Organization in encouraging and assisting the 
industrial and general economic development of Member countries. 

4. To consult with Members regarding disputes growing out 
of the provisions of this Charter and to provide a mechanism for the 
settlement of such disputes. 

5. To make recommendations for international agreements 
designed to improve the bases of trade and to assure just and equi- 
table treatment for the enterprises, skills, capital, arts and tech- 
nology brought from one country to another, including agreements 
on the treatment of foreign nationals and enterprises, on the treat- 
ment of commercial travelers, on commercial arbitration, and on 
the avoidance of double taxation. 

6. To cooperate with the United Nations and with other special- 
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ized international organizations in the attainment of the economic 
and social objectives of the United Nations and in the maintenance 
or restoration of international peace and security. polic 

7. Generally to advise and to make recommendations to Mem- | Mem 
bers and other international organizations, and to perform any other 


function appropriate to the purposes of the Organization. | ganiz 
Section B. Structure ak 
aaa "deter 
Article 51. Structure of the Organization | Samal 
The Organization shall have as its principal organs: a Con- | to Ct 
ference, an Executive Board, a Commission on Commercial Policy, 3- 
a Commission on Business Practices, a Commodity Commission | autho 
and a Secretariat. the ( 
expre 
Section C. The Conference provit 
Article 52. Conference—Membership 4. 
1. The Conference shall consist of the representatives of the og 
e 


Members of the Organization. 
2. Each Member shall have one representative and may appoint | | 5 
alternates and advisers to its representative on the Conference. 


3. No representative on the Conference may represent more than appoi 
one Member. . 

Article 53. Conference— Voting 8 

c 

1. Each Member shall have one vote in the Conference. the C 


2. Except as may be otherwise provided for in this Charter, | impo 
decisions of the Conference shall be taken by a majority of the | 7, 
Members present and voting. | deter 


Article 54. Conference—Sessions, Procedure and Officers | 4 , 


1. The Conference shall meet in regular annual sessions and | ¢agr, ; 
in such special sessions as occasion may require. Special sessions | jn par 
shall be convoked by the Director-General of the Organization | 9, 
at the request of the Executive Board or of a majority of the Mem- and s| 
bers. 

2. The Conference shall adopt its own rules of procedure. It 
shall annually elect its President and other officers. = 
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mic Article 55. Conference—Powers and Duties 


ince 1. The Conference shall have final authority to determine the 
| policies of the Organization. It may make recommendations to 

| Members of the Organization and to other international organiza- 

ther tions regarding any matter pertaining to the purposes of the Or- 
| ganizaton. 

2. The Conference may, by a vote of two thirds of its Members, 
determine criteria and set up procedures, for waiving, in excep- 
tional circumstances, obligations of Members undertaken pursuant 
Yon- | to Chapter IV of this Charter. 
icy, 3. The Conference may delegate to the Executive Board 
sion | authority to exercise or perform any of the powers and duties of 

the Conference, except such specific powers and duties as are 

| expressly conferred or imposed upon the Conference under the 

provisions of Chapters II and VII. 
4. The Conference shall approve the budget of the Organiza- 
‘the | ton and shall apportion the expenses of the Organization among 
the Members. 

| 5. The Conference shall elect the members of the Executive 

: | Board, and on the recommendation of the Executive Board, shall 
nell | appoint the Director-General of the Organization. 

| 6. The Conference shall establish procedures for making the 

determinations provided for in Article 25 and in paragraph 2(b) of 

| Article 45 whereby any such determinations shall be made through 

the Organization by consultation among the Members having an 

ter, | important interest in the trade in the product concerned. 


3 


oint 


| 7. The Conference shall establish procedures for making the 
determinations and recommendations provided for in paragraph 
3(c) of Article 20; paragraph 2 of Article 29; and Article 30. 
8. The Conference may, by two-thirds majority of the votes 
and | cast, adopt the standards, nomenclature, terms and forms described 


ions in paragraph 7 of Article 16. 

tion | 9. The Conference shall determine the site of the Organization 
em- | and shall establish such branch offices as it may consider desirable. 
It Article 56. Interim Tariff Committee 


1. There shall be an Interim Tariff Committee which shall act 
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temporarily on behalf of the Organization in the making of recom- 
mendations and determinations pursuant to paragraph 3 of Article 
18, 


2. The Committee shall consist originally of those Members of | 
the Organization which shall have made effective “ Pig 


Agreement on Tariffs and Trade dated.......... s 
Any other Member of the Organization shall be catia a to » be a 
member of the Committee when, in the judgment of the Com. 
mittee, that Member shall have completed negotiations pursuant 
to paragraph 1 of Article 18 comparable in scope or effect to those 
completed by the original members of the Committee. When the 
number of Members of the Organization which are members of 
the Committee shall constitute two thirds of the total number of 
Members of the Organization, the Committee shall terminate 
and its functions shall be transferred to the Conference. 

3. Each member of the Committee shall have one vote. 

4. Decisions of the Committee shall be taken by a majority 
of the members present and voting. 

5. The Committee shall adopt its own rules of procedure, 
including provision for the election of its officers. 


Section D. The Executive Board 
Article 57. Executive Board—Membership 


1. The Executive Board shall consist of fifteen Members of the 
Organization elected by the Conference. 

2. Subject to the provisions of paragraph 3 of this Article, one 
third of the membership of the Executive Board shall be elected 
each year for a term of three years. A retiring member shall be 
eligible for immediate reelection. 

3. At the first election, fifteen members of the Executive Board 


3 This Agreement refers to the proposed arrangement for the concerted 
reduction of tariffs and trade barriers among the countries invited by the 
United States to enter into negotiations for this purpose. It is contemplated 
that the Agreement would contain schedules of oy nanan and would 
incorporate certain of the provisions of Chapter IV of the Charter (e. g., the 
provisions relating to most-favored-nation treatment, to national treatment on 
internal taxes and regulations, to quantitative restrictions, etc.). 
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com- | shall be chosen. The term of office of five members shall expire 

ticle | at the end of one year, and of five other members at the end of 
| two years, in accordance with arrangements made by the Con- 

rs of | ference. 

neral | 4. Each member of the Executive Board shall have one repre- 

...2 | sentative and may appoint alternates and advisers to its representa- 

bea — tive. 

Som- Article 58. Executive Board— Voting 

suant | . Each member of the Executive Board shall have one vote. 

those | 2, Decisions of the Executive Board shall be made by a majority 

n the | of the members present and voting. 

rs 0 

er of Article 59. Executive Board—Sessions, Procedure and Officers 

inate | 1, The Executive Board shall meet as required in accordance 
with its rules, which shall include provisions for convening on the 
| request of a majority of its memibers. 





ority | 2. The Executive Board shall adopt its own rules of procedure. 
It shall annually elect its Chairman and other officers. 
— | Article 60. Executive Board—Powers and Duties 
| 1 The Executive Board shall be responsible for the execution 
of the policies of the Organization and shall exercise the powers 
| delegated to it by the Conference. It shall review the activities 
f the | of the Commissions provided for in this Charter, and shall take 
such action upon their recommendations as it may deem appropri- 
oil | ate. It shall provide adequate machinery to review the work of the 
i ed Organization as it relates to industrialization and general economic 
il bs] development. 
| 2. The Executive Board may make recommendations to the 
all Conference, to Members of the Organization, or to other inter- 


mtional organizations, on any subject falling within the scope of 
erted | the Organization, and shall approve the preliminary agenda of the 
y the | Conference. 

— i 3. The Executive Board shall recommend to the Conference the 
., the ) admission of new Members of the Organization. 

nton | 4. The Executive Board may refer to the Commissions such 


questions as it may deem appropriate. 
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Section E. The Commissions 


Article 61. Establishment of Commissions : T 

The Conference shall establish a Commission on Commercial | fanc 
Policy, a Commission on Business Practices, and a Commodity | “sy 
Commission, and may establish such other commissions as may |. : 
be required. These Commissions shall be responsible to the Execu- , 
tive Board. | - 


Article 62. Composition and Procedure of Commissions 


1. The Commissions shall be composed of persons appointed |  3- 
by the Executive Board who are qualified by training or experience | the € 
to carry out the functions of the Commissions in accordance with| 4- 
the purposes of the Organization. 

2. The number of members of each Commission and the con- | the | 
ditions of office of the members of each Commission shall be | proje 
determined in accordance with regulations prescribed by the 
Conference. 

3. Each Commission shall elect its Chairman and adopt its} Th 
own rules of procedure, subject to approval by the Executive Board. | functi 

4. The Chairmen of the Commissions shall be entitled to partici-! 1. 
pate, without the right to vote, in the deliberations of the Executive | strict 
Board and of the Conference. parag 

5. As set forth more fully in Article 71, the Organization | tion 1 
may make arrangements for representatives of other public inter: | plaint: 
national organizations having a special interest in the activities} t rec 
of any of the Commissions to participate in the work of such! accorc 
Commissions, pursuant to agreements with these organizations. | torefe 


Article 63. General Functions of Commissions reques 


The Commissions shall have the functions set forth in Articles a 
. 7 
64, 65 and 66, and shall perform such other functions as the . 4 
Conference or the Executive Board may assign to them, including elo e 
such functions as the Executive Board may deem appropriate in queste 
connection with the settlement of disputes. in para 
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Article 64. Functions of Commission on Commercial Policy 


The Commission on Commercial Policy shall have the following 
| functions : 
nercial |; To investigate and to advise the Executive Board regarding 
nodity the operation of treaties, agreements, practices and policies affect- 
so? | ing international trade. 
Exec. | 3, To investigate and to advise the Executive Board regarding 
the economic aspects of specific proposals involving the exercise 
_ by the Organization of the functions described in paragraph 3(a) 
of Article 50 and paragraph 2 of Article 55. 
ointed | 3- Io investigate and to advise the Executive Board regarding 
rience | the economic aspects of proposed customs unions. 
: with| 4- To develop and to recommend to the Executive Board pro- 
| designed to further the objectives of the Organization in 
> con the general field of commercial policy, including cooperative 
all be | projects of a technical nature in the field of commercial policy. 


y the 





Article 65. Functions of Commission on Business Practices 


pt its | The Commission on Business Practices shall have the following 
3oard, | functions : 
artici- | 1. To receive and consider written complaints concerning re- 
cutive | strictive business practices in international trade, as provided in 
| paragraphs 1 and 2 of Article 35; to prescribe and call for informa- 
ation | tion relative to such complaints and to notify Members of com- 
inter-| plaints received, in accordance with paragraph 3 of Article 35; 
vities | t0 request data, conduct hearings and make determinations in 
such | accordance with paragraph 4 of Article 35 and on the basis thereof 
ns. | torefer to the Executive Board its recommendations for appropriate 
remedial measures, pursuant to paragraph 5 of Article 35; and to 
request reports from Members, and to prepare reports for publica- 
.,| tion by the Executive Board, in accordance with paragraphs 6 
ticles and f Articl 
7 of Article 35. 
, the 2. To arrange special consultative conferences between par- 
uding { ticular Members and to assist in arranging consultations as re- 
tel / quested by Members relative to particular complaints, as provided 
in paragraphs 8 and g of Article 35, and to make appropriate reports 
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or recommendations to the Executive Board with reference to the} 5: 
results thereof. partic 
3. To conduct studies relating to business practices which | gover 
restrain competition, restrict access to markets or foster monopo- 6. 
listic control in international trade, or relating to international | menta 
conventions or national laws and procedures designed to carry confor 
out the objectives of Article 34 or to those which may affect such | recom 
objectives, pursuant to paragraph 1 of Article 36; and to make! 7: 
recommendations, when appropriate, to the Executive Board for | of eac 
action by Members. 8. 
4. To advise the Executive Board as to information, data, and | Comm 
other materials to be obtained from Members or other sources, | comm 
required in the discharge of the duties and responsibilities of the| 9 
Commission. contin 
5. To facilitate intergovernmental arrangements for the inter | modit 
national exchange, on a nondiscriminatory basis, of technological | the co 
information not involving national security. genera 
; ; ‘ 2 it may 
Article 66. Functions of Commodity Commission | Brecu 

The Commodity Commission shall have the following functions; | 

1. To investigate commodity problems and arrangements | 

proposed for solving them. 

2. To recommend to the Executive Board appropriate courses| Th 
of action relating to commodity problems, including recommenda : 


tions for the establishment of Study Groups for particular com- =! 

modities. Such Study Groups shall be established, pursuant to 

paragraph 1 of Article 42, by the Executive Board, upon the recom- 1 
i. 


mendation of the Commodity Commission, for the purpose of 
investigating problems with respect to particular commodities, P * 
The Study Groups shall include, in addition to representatives of| S 
interested countries, one or more members of the Commodity regulat 
Commission or other persons designated by the Commission. _ | “PP 

3. To advise the Executive Board whether a particular com 
modity is in burdensome surplus, subject to such procedures as 
may be established under paragraph 6 of Article 55. 

4. To recommend to the Executive Board whether an inter 
governmental conference should be convened pursuant to Article 43. 
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5. To designate members of the Commission, or others, to 
participate in an advisory capacity in the formulation of inter- 
which | governmental commodity agreements. 

6. To advise the Executive Board whether or not intergovern- 
riona} | mental commodity agreements under consideration by Members 
carry conform to the principles set forth in Chapter VI and to make 
such | recommendations to the Executive Board thereon. 
make | 7. 10 approve the rules of procedure governing the activities 
d for | of each Commodity Council. 
8. To designate the Chairman and provide the Secretary for any 
, and | Commodity Council established to administer an intergovernmental 
arces, | commodity agreement. 
f the | 9. To receive reports from Commodity Councils; to maintain 
continuous review of the operation of intergovernmental com- 
inter. | modity agreements in the light of the terms of the agreements, 
»gical | the commodity principles in Chapter VI of this Charter, and the 
| general welfare; to investigate such matters in this connection as 
it may deem appropriate; and to make recommendations to the 
Executive Board with regard thereto. 


ti : ‘ A 
- Section F. The Secretariat 
ments 


‘0 the 





nopo- 








Article 67. Composition of Secretariat 


urses : ; 
| The Secretariat shall consist of a Director-General, three or 


more Deputy Directors-General, and such staff as may be required. 


nt to Article 68. Director-General 
a ‘dl i. The Director-General shall be appointed by the Conference 


lities,| Upon the recommendation of the Executive Board. His powers, 
a duties, terms and conditions of office shall be in accordance with 
odity regulations approved by the Conference. He shall be eligible for 
teappointment. He shall be the chief administrative officer of the 
com-| Organization, subject to the general supervision of the Executive 
. rd. 

7 2. The Director-General or a Deputy Director-General desig- 
nated by him shall participate, without the right to vote, in all 


inter: : 
meetings of the Conference and of the Executive Board. The 


le 43. 
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Director-General shall have authority to initiate proposals for the | Natio 
consideration of any organ of the Organization. He shall make an | with | 
annual report to the Conference and to the Executive Board on the | Unite 


work of the Organization and shall prepare the annual budget for | Direc 
submission to the Conference. | shall 
Article 69. Deputy Directors-General s 


1. Deputy Directors-General shall be appointed by the Director. | jorisdi 
General in accordance with regulations approved by the Con. _ vision 
ference. They shall be eligible for reappointment. | sgreer 

2. Deputy Directors-General shall be ex officio members, without | shall b 
the right to vote, respectively of the Commission on Commercial} 2. 7 
Policy, the Commission on Business Practices, and the Commodity organi 


Commission, and shall, respectively, have charge of the work of | purpo: 





the Secretariat related to the activities of these Commissions. agricu 
E ” | Effecti 

Article 70. Secretariat Staff “my i 

1. The Director-General shall appoint the staff of the Secretariat for re 
and fix its duties and terms and conditions of service. The as ma 


mount consideration in the employment of the staff and in the! establi 
determination of its conditions of service shall be the necessity of | coope! 
securing the highest standards of efficiency, competence and Execut 
integrity. 3. 7 

2. The conditions of service, such as the provisions governing | consul 
qualifications, salary, tenure and retirement of members of the; concer 
staff of the Secretariat shall be fixed, so far as practicable, in| them t 
conformity with those for members of the Secretariat of the United] 4. \ 
Nations and of other specialized agencies which may be brought) compe 
into relationship with the United Nations, as provided in Article! purpos 


57 of the Charter of the United Nations. tion, ¢ 
functic 

Section G. Miscellaneous Provisions tion, < 

Article 71. Relations with Other Organizations Organ 

Confer 


1. The Organization shall be brought into relationship with the! hj pl 
United Nations, as soon as practicable, as one of the specialized| gesum 
agencies referred to in Article 57 of the Charter of the United] over, ¢ 
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t the | Nations. This relationship shall be effected through an agreement 
ean | with the United Nations under Article 63 of the Charter of the 
n the | United Nations, which agreement shall be concluded by the 
t for | Director-General and approved by the Conference. The agreement 
| shall provide for effective cooperation between the two organiza- 
| tions in the pursuit of their common purposes, and at the same time 
| shall recognize the competence of the Organization within its 
ctor- | jurisdiction as defined in this Charter. Norwithstanding the pro- 
Con- , visions of Article 75, any changes in this Charter required under the 
/agreement which do not involve new obligations by Members 
hout | shall be effective on approval of the agreement by the Conference. 
rcial | 2. The Organization shall cooperate with other international 
odity | organizations whose interests and activities are related to its 
rk of | purposes, with particular reference to the importance of food and 
| agriculture in relation to the subjects dealt with in Chapter VI. 
Effective working relationships with such organizations, which 
| may include the establishment of joint committees or provision 
ariat | for reciprocal representation at meetings, or such other measures 
ma | as may be necessary to assure effective cooperation, may be 
1 the | established by the Director-General. Formal arrangements for 
of cooperation with such organizations may be entered into by the 
and | Executive Board. 
| 3. The Organization may make suitable arrangements for 
ming | consultation and cooperation with nongovernmental organizations 
f the} concerned with matters within its competence, and may invite 
e, in| them to undertake specific tasks. 
nited| 4. Whenever the Conference of this Organization and the 
yaght | competent authorities of any other international organization whose 
ticle! purposes and functions lie within the competence of this Organiza- 
tion, deem it desirable to effect a transfer of its resources and 
functions to this Organization, to incorporate it into this Organiza- 
tion, or to bring it under the supervision or authority of this 
Organization, the Director-General, subject to the approval of the 
Conference, may enter into mutually acceptable arrangements for 
h the this purpose. This Organization may acquire such resources and 
lized assume such functions of, or incorporate or exercise such control 
nited | over, the other organization as may be provided by any convention 
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or agreement appropriate to the purpose. In accordance with their 
respective constitutional procedures the Members shall take such 
steps as the Conference may determine to integrate such other, , 
international organizations into the structure of this Organization, receiv 
Article 72. International Responsibilities of Personnel of Organization | i 
The responsibilities of the members of the Commissions provided | tion © 
for in Article 61 of this Charter, of the Director-General, of the | socept 
Deputy Directors-General and of the staff shall be exclusively | Memb 
international in character. These persons may be appointed without | ing M 
regard to their nationality. In the discharge of their duties they| 2, 1 
shall not seek or receive instructions from any government or! Memb 
from any authority external to the Organization. They shall| ofthis 
refrain from any action which might prejudice their position as 
international officials. Each Member of the Organization under. 
takes to respect the international character of the responsibilities} ;, 9 
of these persons, and not to seek to influence them in the discharge garded 


of their duties. 2. J 
“aie this C 
Article 73. Legal Capacity of Organization \4 


The Organization shall enjoy in the territory of each of itt | from a 
Members such legal capacity as may be necessary for the exercise Any r 


of its functions and the fulfilment of its purposes. | Memt 
upon t 
Article 74. Privileges and Immunities of Organization Any ju 


1. The Organization shall enjoy in the territory of each of its} spec 
Members such privileges and immunities as are necessary for the} of Art 
fulfilment of its purposes. by any 

2. Representatives of the Members of the Organization and its; ad at 
officials shall similarly enjoy such privileges and immunities as are| Confer 
necessary for the independent exercise of their functions in con 
nection with the Organization. femb 

3. The Conference may make recommendations with a view dispute 
to determining the details of the application of paragraphs 1 and) 3+ | 
2 of this Article and may propose conventions to the Members| Assem 
for this purpose. the mm 
Justice 
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h . 
e - Article 75. Amendments to Charter 

other 1. Amendments to this Charter shall become effective upon 
ration, | | receiving the approval of the Conference by a vote of a two-thirds 
ization | majority of its Members: Provided, That those amendments which 
‘involve fundamental alterations in the objectives of the Organiza- 
vided | tion or new obligations by the Members shall take effect upon 
of the | yeceptance on the part of two thirds of the Members for each 
sively Member accepting the amendment and thereafter for each remain- 
ithout | j ing Member on acceptance by it. 

5 they hs. The Conference shall, by a two-thirds majority of the 
Mt ot} Members, adopt rules of procedure for carrying out the provisions 
shall | of this Article. 

aden | Article 76. Interpretation and Settlement of Legal Questions 
ilities| 1, The English and French texts of this Charter shall be re- 
harge | garded as equally authoritative. 

z. Any question or difference concerning the interpretation of 
this Charter shall be referred to the Executive Board for a ruling 
| thereon. The Executive Board may require a preliminary report 
of i it | from any of the Commissions in such cases as it deems appropriate. 
ercise | Any ruling of the Executive Board shall, upon the request of any 

| Member directly affected or, if the ruling is of general application, 

upon the request of any Member, be referred to the Conference. 

Any justiciable issue arising out of a ruling of the Conference with 
of its} fespect to the interpretation of subparagraphs (c), (d), (¢) or (&) 
r the| of Article 32 or of Paragraph 2 of Article 49 may be submitted 

by any Party to the dispute to the International Court of Justice, 
id a and any justiciable issue arising out of any other ruling of the 
Conference may, if the Conference consents, be submitted by any 
Party to the dispute to the International Court of Justice. The 
Members accept the jurisdiction of the Court in respect of any 
view | dispute submitted to the Court under this Article. 

andj 3- The Organization may, with the authorization of the General 
ban Assembly of the United Nations, refer any question concerning 

the interpretation of this Charter to the International Court of 
Justice with a request for an advisory opinion thereon. 





S$ are 
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4. The Director-General, or his representative, may appear 
bi the Court on behalf of the Organization in connection with 
any proceeding before that Court. 


Article 77. Contributions of Members 


Each Member undertakes to contribute promptly to the Organi. | 
zation its share of the Organization’s expenses as apportioned by | 
the Conference. The right of a Member to vote in the Conference ' 
shall automatically be suspended if such Member fails for two 
successive years to meet its financial obligations to the Organiza- 
tion: Provided, That the Conference may, in exceptional circum. 
stances, waive such suspension. 


ie 
Chart 
| cat 


of al 
| of th 


Article 78. Entry into Force to thi 


1. The original of this Charter, as set forth in the Final Act of ely 
the United Nations Conference on Trade and Employment, shall 
be deposited with the Secretary-General of the United Nations, , 
who will furnish certified copies thereof to all interested govern- i 
ments. 

2. Each government accepting this Charter shall deposit an of * 
instrument of acceptance with the Secretary-General of the United a 
Nations, who will inform all governments represented at the United | 
Nations Conference on Trade and Employment and all Members 
of the United Nations of the date of deposit of each instrument of 
acceptance and of the date on which this Charter enters into force 
under paragraph 3 of this Article. 

3. This Charter shall enter into force on the sixtieth day follow- 
ing the day on which the number of governments represented at | 
the United Nations Conference on Trade and Employment which | 
have deposited acceptances pursuant to paragraph 2 of this Article | 
shall equal twenty, and the acceptance of each other accepting 
government shall take effect on the sixtieth day following the day | 
on which the instrument of such acceptance is deposited: Pro- 
vided, That if this Charter shall not have entered into force by | — 
December 31, 194.., any of the governments which have made { *S 
effective the General Agreement on Tariffs and Trade dated is. 
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liseseseesy 194..,* together with any other governments which 
have already deposited their acceptances, may agree to bring this 
| Charter into force among themselves in accordance with arrange- 
| ments which they may agree upon. 
4. Each government accepting this Charter does so in respect 
rgani. of all territory in which it has authority to make the provisions 
ed by | of this Charter effective. 


erence | Article 79. Withdrawal and Termination 
r two | 
aniza- 
rcum- 


appear 
n with 


1. Any Member of the Organization may give notice of with- 
drawal from the Organization at any time after the expiration of 
five years from the date of the entry into force of this Charter 
under the provisions of Article 78 by written notification addressed 
to the Secretary-General of the United Nations, who will immedi- 
Lo ately inform all other Members of the Organization. 

shall |, 2° The withdrawal shall take effect one year from the date of 
: the receipt of the notification by the Secretary-General: Provided, 


well | That the notification may be withdrawn at any time during that 
j period. P 
it ae This Charter may be terminated at any time by agreement 


Inited | of three fourths of the Members of the Organization. 


Jnited | 
mbers | 
ent of 
force 


llow- 

ed at | 
which , 
rticle 
pting 
> day 

Pro- . 

Me 
made | ‘See footnote to the reference to this Agreement in paragraph 2 of Article 


Jated | 

















INTERNATIONAL NOTES 


OctToBER 1-15, 1946 = 

Prepared by the Editorial Assistant, Division of Intercourse and Education plan 2 
Tue Unrrep Nations if the 

lof the 


The Economic and Social Council—In the last days of its third session |. oy. 
(September 11—October 3), the Council adopted, over Soviet | ixctio 
opposition, a Lebanese proposal for the Council to sponsor a 4, pc 
world statistical congress in 1946 and a British proposal that it 
prepare for a world conference to coordinate the passport and zor 
frontier formalities of various States; approved, also over Soviet |jeoh 
opposition, the draft constitution of the International Refugee if the 
Organization, fixed its budget at $15 1,000,000, and approved plang |v, 4: 
for an interim commission to take over refugee activities now 
being carried on by UNRRA; rejected Czech and Yugoslav re- 
quests for return to them of Danube River craft held by American Rep 
occupation authorities and approved an American proposal that |jnad 
interested States meet at Vienna to consider resumption of free | Greec, 
navigation on the Danube; defeated by a vote of 11 to 5 a Soviet 
request that the Provisional International Civil Aviation Authority, j4 y 
specialized agency of the United Nations, expel Spain from its itafe e 
membership; increased to 9 the number of its permanent com- i: 
missions, creating commissions on population and fiscal policy, ers, 
and elected the members of 8 of the 9 commissions, that on naf- Unitec 
cotic drugs having been set up in London early this year. (For wpport 
list of nations represented on the 8 commissions, see New York 1 gi, 
Times or New York Herald Tribune, October 3.) fad Ir, 
The Atomic Energy Commission—Committee No. 2 on control 
of atomic energy met on October 2 to discuss a report of Com- 
mittee No. 3 (Scientific and Technical) on the scientific and tech- |; 444 
nical aspects of atomic energy. It heard also and referred t0 |.) 
Committee No. 3 for examination a proposal offered by the |,,. ,. 
Mexican delegate as a compromise between the divergent Russiaml | 94 eh, 
and American views on atomic energy control. According to The |, +, 
New York Times of October 8, the plan “provided for supervision | phi, , 
in international zones of the key phases of atomic production and imply 
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‘gggested that only nondangerous nuclear fuel be meted out to 
dividual nations for peaceful purposes.” Because of its “political 
implications,” Committee No. 3 made no formal report on the 
cate pan and it was dropped without being voted upon. On a motion 
of the Canadian delegate, Committee No. 2 agreed to begin study 
. _ |ofthe report on scientific and technical aspects of atomic energy 
ession ty examining “the safeguards required at each stage in the pro- 
Soviet |jgction and use of atomic energy for peaceful purposes to prevent 
\SOF @ te possibilities of misuse indicated in the report.” Misuses men- 
fit ‘ioned were “diversion of materials, clandestine operations, and 
rt and |.izures of materials or facilities.” (See New York Herald Tribune, 
Soviet October 9; for information on the organization and previous work 
efugee ifthe Atomic Energy Commission, see International Conciliation, 
dis: No. 423, September, 1946.) 
now 


PREPARATION OF PEACE TREATIES AT Paris 





av re- 


cricaN | Representatives of Australia, Belgium, Brazil, Byelo-Russia, 
that (anada, China, Czechoslovakia, Ethiopia, France, Great Britain, 
f free Greece, India, Netherlands, New Zealand, Norway, Poland, 
Soviet |ijkraine, Union of South Africa, the U.S.S.R., the United States, 
oFitY; ‘md Yugoslavia conferred in Paris, July 29—October 15, on the 
m = draft treaties with Italy, Hungary, Rumania, Bulgaria, and Finland 
Com 'esulting from earlier discussions of the Council of Foreign Min- 

~olicy, isters, in which France, Great Britain, the Soviet Union, and the 
i nat \Ynited States are represented. The five ex-enemy States had 
| MOF \pportunity to present their views, as had also a number of States 
» York not directly concerned—Austria, Albania, Cuba, Mexico, Egypt, 
md Iran. Commissions set up to consider political and territorial, 

ontrol ‘wonomic and financial questions, and military, naval and air 
Com. dauses of the proposed drafts completed their work by October 
tecir \jand plenary meetings to study and vote on the reports of the 

ed t© ‘mmissions began on October 8. The procedure in these meetings 
y "* \was to vote each article of and amendment to the treaty drafts 
— a8 then on the whole; measures passed by a two-thirds majority 
e T jo to the Council of Foreign Ministers as “‘recommendations,” 
v1S100 |yhile those passed by less than a two-thirds majority are classed 
nam \imply as “proposals.” The draft treaty with Italy, involving the 
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controversial questions of the Italo-Yugoslav boundary and ¢ 
disposition of Trieste, was approved on October 10 by a vote of| a 
15 to 6, the U.S.S.R., the Ukraine, Byelo-Russia, Czechoslovakia |. 
Poland, and Yugoslavia voting against it. The same division OC Savi 
curred in the final vote on the draft treaties for Rumania, Bulgaria the St 
Hungary, and Finland approved in the order given on October ty, as 
12, 13 (12:15 a.m.), and 14. The United States tried unsuccesgs. Meite 
fully to have Hungary’s and Finland’s reparation payments cx | i th 
from $300,000,000 to $200,000,000. Addressing the Conference |, St 
on October 14, the Soviet delegate said the results “cannot be = 
considered satisfactory,” and charged that “certain countries,” ee 
members of the Council of Foreign Ministers, were “the key- he Se 
stones of a group that succeeded in imposing its will on the Con. ‘ivace 
ference by the game of majority votes.” (See New York Times, 
October 15, for partial text.) The Council of Foreign Ministers n46.) 
agreed to begin consideration of the final drafts of the peace)" 
treaties in New York on November 4. 


STATEMENT ON UNITED StraTes ForeiGn Poticy | 


‘To dispel doubts as to American foreign policy, Secretary of! sent r 
State James F. Byrnes followed up his Stuttgart address of Sep. icials 
tember 6 (see International Conciliation No. 424 for text) with an) Lebanc 
address at Paris on October 3. Aware that it will inevitably be! Arab ( 
involved, the United States is anxious to do its part to prevent war four al 
in Europe, said Mr. Byrnes, and it was with this end in view tha aden 
it offered to enter into a treaty with France, Great Britain, and’ Preside 
the Soviet Union to keep Germany demilitarized as long as neces; suppor 
sary. The United States favors the early establishment of a Fed-mmugr 
eral Government for Germany, not to appease Germany but to! New 
bring about conditions necessary for the recovery of Europe andjtgarde 
also, said Mr. Byrnes, because it is the conviction of the Gover hinder | 
ment and people of the United States “‘that it is the right of every' 
people to organize their own destiny through the freest possible 
expression of their collective will.” (See New York Times or New The 
York Herald Tribune, October 14, for text.) situent 
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ind Unrtep States Views ON THE DARDANELLES 


the 
— af In a note to the Soviet Government on October 9, the United 
Ovakia, \Guates reiterated opposition expressed in its note of August 19 to 
10 0 Soyiet proposals to Turkey for joint Soviet-Turkish defense of 
ulgaria the Straits and for the exclusion of all except Black Sea powers 
ber Ut,\fom the administration of the Straits. It is the opinion of the 
— United States that Turkey continue to be primarily responsible 
nts Cut! fr the defense of the Straits, that powers other than the Black 
ference |, States are concerned in any revision of the Montreux Con- 
not % ‘vention, and that in the event of an attack on the Straits “the 
tries, | sulting situation would be a matter for action on the part of 
c key ‘the Security Council of the United Nations.” (See Christian 
. a iene Monitor, October 11; for text of note of August 19, see 
a | Department of State Bulletin, Vol. XV, No. 374, September 1, 
1946.) 
a THe Lonpon CoNFERENCE ON PALESTINE 


Convened on September 9, the Conference adjourned on October 
until December 16. As neither the Jews nor Arabs of Palestine 
ary of! sent representatives, the Conference was limited to British of- 
of Sepcials and delegates of the Arab League States—Egypt, Iraq, 
vith an Lebanon, Saudi-Arabia, Syria, Trans-Jordan, and Yemen. The 
bly be'Arab delegates rejected the proposed division of Palestine into 
nt war{four areas and offered a plan to establish Palestine as an inde- 
w that pendent, democratic State by December 31, 1948. On October 4, 
in, and President Truman issued a statement explaining why he had not 
neces supported the partition plan and urging resumption of “substantial 
a Fed-\immigration’’ into Palestine. (Text in New York Herald Tribune 
but tor New York Times, October 5.) British officials are said to have 
pe andjfegarded the President’s request as “untimely” and likely to 
overt|hinder settlement of the Arab-Jewish problem. 
every’ 
ossible 
r New The new draft constitution approved recently by the Con- 

tituent Assembly, and for rejection of which former President 
de Gaulle appealed publicly, was accepted by a vote of 9,002,467 
© 7,790,676 in the referendum on October 13, in which only 
8.8 percent of the electorate voted. (See New York Times, October 
i, for text of constitution.) 





FreNcH Vote on New CONSTITUTION 





